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PARLIAMENT : 


For their R 1 GHT unalterable to that Place ir 
the GOVERN MENT that they now 

. etoy.. | 

With ſeveral Obſervations upon the Change of our 
Engliſli Government ſince the Conqueſt. 


To which. is added - a Poſtſcript; being a Letter to a 
Friend, for Viadicating the Clergy, and reftifying 
| ſome miſtakes that are miſchievous and dangerous to 
Our Government and Religion. 
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THE 5 OE 
PREFACE: 
His Argument for the Biſhops Right 
of judging.in Capital Cauſes in Parli- 
atment, for their being one of the three 
|  Srates of the Realm , ahd that their 
Right is unalterable by Law, was written above 
two years ſince, and prepared tor the Preſs,time 
enough to be made publick againſt an expeCted 
_ Seffion of Parliament , in Ofcber 1679. But 
the Parliament being prorogued from that time 
until Jamrary, the Author was willing to reſpite 
thePublication to adviſe with his ſecond thoughts; 
and again to review what he had written in 
a caſe of this weight and rfioment ; and the ra- 
ther, for that he had but a ſhort time allowed” 
him for its compoſure. Since that there has 
been publiſhed by an excellent perſon, a Book 
in vindication of their Right of judging, called 
The Grand Queſtion,ſufficient to give fatsfattion, 
if the world were juſt and impartial, and diſpo- 
ſed to make right Judgment ift the Cault. . 
It may well be reaſonably expeCted that Chri- 
ſtian People ſhould not be only juſt, bur favou- 
| | A 2 12ble 
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rable to any pretence of a Cliriftian Biſhop to 
any fecular truſt that does not leſſen the dignity 
of the Office, and ſeems unworthy of his Cha- 
_ raQter ; which as it exempts him from mean and 
fordid offices and affairs, of an inferior and more 
private concernment , ſo it commends him to. 
the Government of matters of 4 more publick 
and univerſal inflaence, ſuch as require the moſt 
improved wiſdom and learning, and a noble 


virtue. - __ 
- It ſeems to me moſt unreaſonable that thoſe 
that are- the great and principal Expounders of 
the Chriſtian Law,which gives Law to all Laws, 
and inſtructs men to diſcharge their feveral Of- 
fices'both publick and private ; that thoſe who 
are 'the great Guides of our Conſciences, and by 
whoſe Directions and Inftitutions we form our 
Judgments in the greateſt intricacies and doubts - 
that perplex humane affairs ; that the Guides of 
a Religion which 1s formed all to life and pra- 
Qtice ; for the making Governments equal, and 
rivate men. good and obedient , which is little. 
elſe but an Obligation to Juſtice and Charity, 
and principally purfues that which is the end, 
deſign, and whole buſineſs of Government S; [ 
fay, it ſeems to me moſt abſurd and incongruous, 
that this Order of men at any time ought to be- 
- ſhutout of that Council and Court, -where Laws: 
are made, and Rules given, for the Government 
of a Chriſtian Common-wealth,” where the moſt 
* difficult and intricate caujes are tobe heard an 
IT _ determined, 
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determined , and where an unlimited power re- 
mains of cenſuring the A&ions of the_greateft 
men, and the adminiſtration of publick affairs, 
and the ſafety of the Nation areccon{ulted, which 
cannot be long preſerved but by purſuing the 
. dictates ofa wile Religion : Such 1s the Chriſtian 
Religion, if any other ; we ſhould diſhonour it 
by comparing 1t-to the beſt. 

Paganiſm became deſpicable and abandoned 
ſoon after its publication : Yet Twlly in his Ora- 
tion ad Pontifices, magnifies the wiſdom of the 
Romans as Divine, in advancin the Pagan Prieſts 
to the higheſt places in their Common-wealth, 
by which the Common-wealth he ſaith was pres . 
ſerved. Cum multa Divinitus, Pontifices,a Majo- 
ribus.noſtris imuepta atque inflituta ſunt,tum wihil 
preclarins, quam quod vos eoſdem & Religionibus 
 Deorum immortalium & ſumme Reipublice pratſſe 
voluerunt : Ut ampliſſimi & clarifſmi Cirves Rem- 

ublicam bexe gerendo, Religiones ſapienter interpre- 
tando Rempublicam conſervarent. Such an-Opint- 
on more duly and with better reaſon our Ance- 
ſtors conceived ofthe advantage that might ac- 
crue to the Nation by advancing the Prelates of 
the Church into the Civil! Government: There- 
upon they have made them neceſſary to it, and 
framed the Government ina ſort todepend upon 
them, and left 1t ſcarce. able to maintain it felf 
without them in its preſent conſtirution. _ The 
Temporal Barons will ſoon find themſelves una- 
ble to maintain their own dignity, and ro ſuſtain 
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that province that is allotted tothem inthe Go- 


vernment, unaſſiſted with the Intereſt and authg- 
rity of the Prelates, the Spiritual Barons, a migh- 
ty Power if they be, as they ought to be,of vens- 
jable eſteem with the people, - 

If the preſent Biſhops are not all ſo happy as to 
poſſeſs ſuch an eſteem, we know what cauſe to 
aſGgn for the ſame, viz. the unhappy Schiſm that 
bach too long continued in our Church, hath for 


_ its own Juſtification, after they are almoſt ſham'd 


out of the ſcruples which firſt cauſed the ſepara- 
tion, ſought occaſions againſt the Perſons af the 
Biſhops, and rather than they will want faults to 
complain of, the Order it ſelf muſt be loaded wath 
all the faults of all. the Biſhops 1n all Countries 
and Ages, and they adventure now to diſparage 
their perſons for the ſake of their office. But ſure 
3t is a folly that can fall upon no people, but ſuch 
who by the evils they feel or fear, are vext our of 
their underſtanding,to ſuppreſs apy Office that 15 
neceſſary to any Common-wealthin any form of 
Government, for the faults of the OHicers for the 
time being : But too true it is, that a form of Ga- 
vernment while eftabliſhed , may be ſo utterly 
miſunderſtood by the moſt, when it is not, or not 
duly adminitbred, that a true and exact deſcri- 


rien of it, and a diſcourſe of the Offices and Fun-" 


Qtions of the ſeveral parts of the Governmene 
would be taken by them for ſome Utopian Com- 


=: mon wealth, or ao better pleaſe them than a de- 
--"$£ription of the ſtrength of an impregnable Fort, 


QNnce 
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ence the Security of the Nation when inveſted 


| by the Enemy. A Lefture ofa learned Phyfician ' 


of the Uſus Partium will not give fight to a 
blind Eye, nor motion to a withered hand ; and 
nobody is warmed -or comforted' by a painted 
fire : But God be thanked we are not yet deſtitute 
of the benefits of a good Government, _ 
Another cauſe I apprehend may much leſſen 
the Biſhops in the eſteem of the People, and 
make. them want that Reputation that is neceſ(- 
fary to every Governour in proportion to' his 
Charge, 1s their manner of Bragg The 
Miniſters of State, whole buſineſs it ought to. 
be to underſtand the true Chara&ers of men that 


-are preferred to that Otfice,are often miſtaken; 


however in this Courſe they ſeem not to be pro- 


- moted'ſor their own Merit, but at the pleaſure 


of the great Courtiers, and at beſt the Miniſters 


of State can do no' more than recommend to the 


King for thatoffice the beſt ' of thoſe they know, 


,whichare many times moſt unfit. 


. But this may be remedied when his Majeſty 


 ſhallpleaſe togive leave tothe Clergy ofthe Di- 


oceſs to chooſe their own Dioceſan, their Choice 


notwithſtanding fubmitted to the Kings appro- 


bation and Confirmation (which was permitted 
by Juſtiniznthe Emperor, and was in uſe in ſe- 
veral of the beſt Ages of the Church) or by ſome 
-other method which may be adviſed by his great 


Council, whereby the greateſt aſſurance may be 


given that the beſt and fitteſt perſons be preferred 
| RE 4: to 
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to Biſhopricks : for the Common people are. en-. 
vious and ſufpicious, and what ever may be done 
by bad means they always think. is fo. But if 
Biſhaps were promoted to their Sees with: the 
gratulations andapplauſes of the whole body of 
the Clergy of the reſpeAive Dioceſles, all that 
paſſeth under their advice. and conſent would 
hkely meet with the general fatisfactions of the 
people, as it would well deſerve, as long as the 
Glergy can have any Authority with them; Thar 
is,as long as the Nation continues Chriſtian. 
*, Butthe general Corruption'of Manners and 
decay of Piety 1s the great and trueſt caufe ' why 
. the Biſhops! Uneavied enjoy no part of that ho- 
nqur thatour Anceſtors Wiſdome and Piety con. 
ferred upon their order conformably to all other 
the Ancient Chriſtian Governments. But when 
Virtue and Piety ſhall recover their eſteem, the 
verenceof the Clergy will return. We are not - 
like long to expect this happy Change, for Vice 
15 now arrived to a Plethora, and like to burſt by 
_ ttsown exceſſes : And we yell hope that the 
muſchiefs which'we ſuffer will cure that evil from 
whence they ſpring,and prevent the greater Ca- 
lamities that it further threatens, However it 
becomes all good men to afſiſt,to ſupport the pre- 
tent Governmerit, which 1s the cheapeſt, the 
Jureft and the next way to arrive at a-happy con- 
ftitution of t] ing3. This was the defign of the 
Author ot thc Grand Queſtion.  Aﬀeer the publi- 
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eation-of that Book 1 laid by all thoughts--of -pub- 
liſhing this Treatiſe : But perceiving that :not- 
withſtanding what he hath ſaid, the Right yet 
remains controverted, - and” a .Book:: is ſince 
printed, wherein ſeveral things are objeQed in 
prejudice of this Right, and more 4s-expeQed: I 
did review theſe Papers, wherein I found: Ithad 
prevented thoſe objeQtions, and with a little-ap- 
plication 7 would appear inſignificant,” .Þ did 

ve to make this publick. And beſides that:I 
apprehended ſome things material to the Queſti- 
on were omitted by theGrandQueſtion;thata ſe- 
veral way of ſpeaking things to the ſame:purpofe 
hath its advantage. Qur great Courts way to 
have ſeveral arguments on the ſame ſide in great 
Cauſes,and our Reporters publiſh them. Beſides 
herein ſeveral things are occaſionally diſcourſt of, 
which makes it of further uſefulneſs to the pub- 
lick. Our adverſaries alſo were treated too kindly 
by him and had deſerved ſharper refletions than 
he makes upon them for their falſe and perverſe 


' © Reaſonirigs, and ought to loſs that reputation 


which they abuſe to the hurt of the Government. 
And further,I thought it not for the honour of 
pur faculty that never fails to fupply the worſt 
cauſe with Advocates, That a queſtion of this 
Nature, wherein both Church and State, Religi- 
on and our Ciy1il Policy is concerned, and the 


Right thereof not only clear and evident in it ſelf * 


but alſo uſeful to the State, ſhould have not one 


_ pfthe Robe to plead tor it. The friends of the 


Caule 
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. Cauſe will nat grudge to read two Books for the 
Right as well as ſeveral againſt it,and the Adver- 


- faries of our Cauſe ought to ſuffer the like trou- 


ble themſelves which they occaſion to others. 


Theſe Copfiderations did induce me to pub- . 


liſh this Treatiſe. I am well pleaſed that I am 
ingaged ina good Czuſe that was ſuited to one 
_ of my ſlender Abilities. Right is ſo ſtrong an Ar- 

gument for jt ſelf, that it wantsonly light 'to dif 


. Cover it : Whereas an unrighteous cauſe ſtands 


in need of diſguifings and ſhadowings, and all 
theArtifices and fetches of the Wit of abler men, 
to give thata Colour atleaſt which is deſtitute of 
Law and Right. | | 
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CONTENTS 
CHA. | 

T': Nature of the Right, the obligation ta uſt it, the 


obvious indications of it, and the benefit which ma 
be reaſonably expeFed mm the exerciſe of it. How 1 

| came to be drawn into queſtion, and how it can be 
fairly determined, how it hath ff oppoſed, and upon what 
" "Reaſons and Evidence the Right doth rely. 

Chap. Il. The genergl prejudice againſt this Right, from 
an Opinion conceived that the Clergy oug ht nat to zntermeddle 
in Secular Afﬀairs, remet'd. That Biſbops have been enpley- 
ed in the greateſt truſts by Emperors, not hindred by the 
Church,” but this hath been enuy'd tothem by the Pope. 

Chap. IlI.. The Precedents that are prodnc'd from the 
Parliament Rolls againſt this Right, are conſidered. They 
Prove not pertinent at moſt, but bare Neglefts, not Argumen- 
. tative or concluding ag ainſt the Right. 

' Chap. IV. Thu Right cannot be prejudic'd by non uſer. 
| The Nature of Preſcription, ' that the Right in queſtion 1s not 
preſcriptible. The Original of this Right, that it is incident 
to Baronage. The Biſhops when made Barons, and far what 
reaſon. T hat all Offices whether by Tenure ar Creation are In- 
drwviſable. wm. | : | 
\ Chap.V. Biſhops newer pretended the Aſſiſe of Claren- 
don, when ſaid to be abſent. Biſhops ſat im Fudgment 
pon Becket, and his Crime and Charge Treaſon, by which 
# ts demonſtrated that the Aſſiſe of Clarendon only put them 


at 
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Judging in Capital Canſes, 

Chap. VI. Biſhops ſat in Tudgment upon John Earl of 
Moreton, after King John, the Biſhop of Coventry, 
GC. for Treaſon. : | 

Chap. VII. AnOpinion prevail'd and;continued long , 
that no Judgment in Parliament where the Biſhops were ab- 
ſent, was good, and their abſence aſſigned for Error, to 


reverſe Fudgment in Treaſon 'in Parliament, prov'd by the 


Petition of the Commons 21R. 2. upon their proteſtation 
made 11 R. 2. Andbythat proteſtation it is evident they 
bad a Right,and that = ſaved it by that proteſt ation. They 
pretended they could not attend the matters then treated of. by 
"_ of the Canon. But alledged no Law for their abſence. 


hap. VIII. Of Canons, Canon law. What effetF Ca-. 


21015 can bave upon a Civil Right. The Canons prohibiting the 


reſe grove: the Right. 

Chap. IX. Biſhops made their Proxies in Capital Cauſes, 
which proves their Right and their thereby being virtually 
preſent, and the lawfulneſs of making Proxies and ſuch as 


they made. 


Chap. X. A Repeal of the Parliament 21 R, 2. No pre- 


quaice to what the Biſhops did in making their Proxies. The 
Opinion of Biſhops preſence being neceſſary in Parliament con-' 


tinned in time of He G5. 
Chap. XI. Biſhops afually exerciſed this Authority 
39 28 H.6. inthe Caſe of William de la Pool Duke of 


Suftolk. Ops:10n of the, Judges, that Biſhops ought to make. 


Proxies sn the Tryal of a Peer in Parliament. Of what conſie 
aeration decency can be: | 

__ Chap. XII. They Sitting 1 Judgment not ſo much a- 
£ainſt the reaſon of the Canon, as their aſſent to Bills of 


Attainder which was never condemned. And the Nature | 


of an Afb of Attainder. , | L.- 
Chap. XIII. Over-raling a Plea of pardon doth not con- 


demn 


a t% ;, Cr OO. =" IJ 


=__ "ww. wo ®,. iS ww Ya «i 


wp WW @, JH ec» 1 


a. 


. Jo SS RR. Tk ys V3 MP... 26. 20 Flu 


Www yYv 


The Contents. 
demn the. Criminal, and therefore they may judge of ſuch 
Plea ; Though they are not to be preſent at the making of 4 
Tudgment of Coridemnation. SES 
. .Quonſque perveniatur in Judicio further. explain d. 
And that which follows upon another thing is not always 
caus'd byit. s | 

XIV. Biſhaps one of the three Eſtates of all the Realms of 


© Chriſtian Europe. And how they came to be advanc't to 


that dignity and truſt. The convenience of their not being 
divided in a diſtin houſe from Lay Peers. + They cannot be 
detruded from that dignity no more than the Government Can 
be chang dy which no Law cando. Six Biſhops of the twelve 
Peers of France,and their Ariſtocratical poiver. That all Go- 
vernments are lawful that are lawfully eſtabliſh't. | 
Chap. XV.. William the Conqueror agreeable to all the 
Princes of that time, put Biſhops under Tenure by Baronles, 
aid all Baronies at that time feudal, with thi reaſon of his 
which conſiſted of the Baronage,n which the Capitalis Juſli- 
tiarius Angliz 4 preſide. Of the admimſtration of Juſtice 
in that time. And that the Baronage of England upon ſpecial. 


Writs of Summons became a Parliament. An account bow 


, Policy and the inconvenience it produced. Of the Curia Regis 


- all olir preſent Colerts derived out of it. Of the Court of the 


High Steward, and of the Court of Chancery, and the rea- 
ons of its riſe and growth, and how inconvenient it is. And 
how we recovered out of the inconveniexcies of that Conſtstu- 
tron of Parliament, by repreſentatives mn the time of H. 3+ 
And that this, #t being allowed, can give no countenance ts 
thoſe that are deſirous to change our preſent and better 
Conſtitution. That in all this Change © Biſhops ſuffered n9 
diminuion. Bit when the ancient reaſon of Baronage failed; 
they are after to be conſidered under the new —_ of Ba- 
YONApe. 

Chap. XVI. The remembrance of the old reaſon of Baro- 
Hage became 4 prejudice inthe Thdges yon which. T.Furnis. ' 
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val Plea allowed,that be held not pet Baroniaty. An Entail 
of Baronits with lands after allowed. The reaſon of Nobility 


changed, and no man now Noble by his Acres. Mary men 
Stimmoned to Parliament, and yet tiot Noble. No prejudice to 


the immovable Right of Biſhops ro have Summons to Parlia- . | 


ment, and that objetion anſwered. King's may ereft new ſuc- 
cefſive Nobility in Clergy-men. That Biſhops are of 4 difitt# 
fort of Nobility,and nnder that and othe7 reaſons they art cont» 
fraertd as a diſtintt State. | 


Chap. XVII Of the three States whith make the Govern- | 


ment midey the King, that he 5s rjone of them. The Objett.- 
ons af ainft this po, Lhe - Ad the reaſons of their being 
diftintt, and the ſeveral Offices and Expettances in the Go- 


ernment that make them ſo. 


That the ſeveral Orders of Peers make but one Baronage, 
and in that there is 4 great truſt, and honour greater belongs 
zo Biſhops than Lay { Harv in our preſent conſtitution. Their 
Charatter and qhalifications commend them to the higheſt 


raft, and renderthem fteſt Tudges. 


_ Chap. XVIIE- The Reaſon of Tryals per Pares, and that 
the Biſhops are competent wpors that reaſon in Parlament, 
though 110t ſo fit to be of the High Stewards Court. The Law of 
M. Charta zo: Lex fcripta. Biſhops ought to be tryed by 
their Peers. How that Right caine to be diſcontinued, and 
that in Parliament they ought ſtill to be Tryed by their Peers: 

* Chap. XIX. The unreaſonableneſs of maintaining an Opi- 
201 upon 4 ſingle Objettion againſt a matter evidently proved 
that Wneſtions of this nature ſhould be conſidered with cander, 
and not oppoſe with met? poſſibilities. 

| Chap. XX. Several alterations 51 the Government ſince the 
Conqueſt, that the Alteration in what concerns the Baronage, 
the Biſhops Right is to be conſidered in analogy to the Change. 

That changes of Government for the better canwot again 
be altered, but our Zeal is required to defend the Government - 
made better, and they deſerve ill that go about to reduce 145 
ro our old msſchiefs by their Antiquity. Chap: 


; The Contetifs. 


Chap. XXI. The advantage of the (hange in the conſt 
tution of our Parlianient, inthe change of graviting Subſidiqs. 
And how the Lords are bowd by a Bull of Aids. 

_ Chap. XXII. The benefitial Change that hath been made. 
by the clauſe premunientes #1 the Biſhops Writs of Summons 
to Parliament, which gives Authority for the Convoeation.By 
this we are diſcharged of Provincial Councils, and Canons of 


the Church kept diſtintt from Laws of the State. The Glureh 


kept in peace from rending Qneſtions, and Religion 5s tema 
dutted not by Laws but by Canons, not force bat perſwaſun, 
which commends our Epiſcopal Government.  . 

Chap. XXII, The danger we avoided of havin# anr Bu- 
ronage of England ambulatory, and fixing of it in Families 
and an indefedtible Snicceſſion,in which the Right of the Peer+ 
age of Biſhops 53 eſtabliſhed: | 

Chap. XXIV. The advantazes the Advuerſaries ſeek. to 

their cauſe by aſperfing the Biſhops. Reraembrante of all the 
faults in all times committed by any of the Order, that many - 
of thoſe faults are principally due to the Papal Uſurpationg 
and the negleit of Kings to defend the Rights of their own Bi- 


ſhops, and are all the Vitia Temporum the tzmes of Popery. 


_ Chap. XXV. How inculpably otir Biſhops have been in ad- 
miniftr ation of their Eccleſiaſtical Authority, how faithful in 
their Temporal Truſt, and Aſſerters of the Rights of the peo- 
ple. They have not been irreverent to Kings, nor have they 
encroached any power in Civil matters in ordine ad ſpiritu- 
alia. That the power that rhty challenge is meerly ſpiritnal, 
and they challenge nothing of Divine: Right but the exerciſe 
of their Miniſtry, which they cannot lay aſide. Mr. Selden's 
Arguments for Eraſtraniſm anſwered. The Church of Etig- 
land doth not tye her ſelf always to think, and enjoyn 4s (he 
doth at preſent. The motteration of the Church in opinions, her 
apprehcnſions of Schiſm juſt and great. | 

They art not anſwerable for the ejeltment of rhe Noweon- 
formiſts, nor for the ſcandalows Lives of their Clerks, = 
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their Ghancellors,nor abuſe of -Excommunications. Why taat-- 
tors of Incontinency are committed to their cenſures; They 
bave exerciſed the power of the Keys againſt the Infrait ors 
of -M, Charta, and how it hath been gharded with the de- 
2nnciations of the Church, we have reaſon to expett as much 
from our Biſhops to ſupport the Government of Laws. 

_ Chap7XXVI. We have as niuch reaſon that the Proveſt ant 
Biſhops. ſhould be as conſtant to the Reformed Religion , as 
Popiſh Biſhops obſtinate for Popery. An Apology for their 
Unanimty inVoting. Their dependance not ſo great upon 
the Crown, as to oblige them to difſerve their Prince. The 
King beftows nothing upon them but what is the Charches, the 
great expetiation the Government hath of their fidelity and 
performances, That which advanced them muſt contintie 
them great. The contempt of the Biſhops and Clergy the great 
cauſe of our evil State at preſent ; out of which we cannot re- 
cover but by an excellent Clergy, and a high eſteem of then 
with the peoples 
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Whar elfe is eſcaped, the Reader is defired to corre : by rea- 
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fon of the Authors abſcnce from the Preſs 
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MNSN this queſtion the Conffitution 
e of the Government is concerned, 
and the Right of a moſt princi- 
S&e palconſtituent part, and that in 
FD a matter of the- higheſt Trutt, 
WW which if truly a Right, can be 
..* +- no more rehnquilhed ( as: the 
Nature of this Right is) thana truſt can be be- 
trayed, a duty:and a Right denyed to be paid 
and performed, or the Conſtitution. of the Go- 
vernment changed. .. ts | 
For of ſuch a Nature doth. appear to bethe 
| Right inpretence DT Cornell of the Lo 
the 
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the Biſhops to have judgment” in the Houſe of 
Lords in Capital Cauſes. 

For by their being made Barons, rhey owed 
their judgments in fuch Cauſes as a ſervice to 
the-King, at firſt by their Tenures in Baronage 
(for though ſince they are become Baroxes Re- 
ſcriptitii, or Barons by Writ, their duty is not-a- 
bated. ) And beſides, the Cognifance of ſuch 
Cauſes become their own Right, being a part of 
and belonging to the dignity and office of a Ba- 
ron. Anditlikewiſe became an appointment in 
the Government, in which the whole Commu- 
nity have their Intereſt ( for that 1s principally 
provided for and procured in all Governments ) 
whoſe greateſt concern it 15 to have Juſtice done 
againſt all Criminals ; and to have great and 
wiſe, juſt and good men in the Adminiſtrations 
of Juſtice, and other great offices of the Go- 
vernment. CHD. 

The people of Ezzland did anciently under- 
ftand the benefit of this Conſtitution, when no- 
thing but the — of Exzgland, the Lords 
Spiritual and Temporal, could refift the Torrent 
of Arbitrary Government. And it may be eaſily 
underſtood too, that nothing but the Baro- 
nage of Exzland is able to ſupport the Throne : 
For that Monarchy unleſs ſo ſupported, is the 
weakeſt and moſt precarious and dependent Go- 
vernment in the World except it be ſupported 
with an Army, and turned intoa Tyranny. That | 
the Throne ſhould be eſtabliſhed by Natural ”_ 

gentle 


gentle proviſions, and the Government fixed 1s 

- every mans greateſt intereſt. 
the Lords Temporal have more under com- 
mand, and a larger Poteſt as jubendi ; yet the Lords 
Spiritual out-did them Authoritate ſuadendi, and 
had more voluntary obedience. The Lords Spr 
Titual have ſeveral Advantagesas they are Now? 
homines, men choſen out of Thouſands for an ex- 
cellent Charatter and Spirit, and need not want 
any accompliſhments, if duely choſen and pre- 
ferred, for the diſcharge of the greateſt Provin- 
ces that are to be managed by wiſdome and. 
integrity ; and therefore they cannot, be well 
wanted in any Miniſtries in the Govgznment, 
to which they are beſpoken, and hav® a legal 
deſignation. | 
Since this Authority by the very opening of 
the Cauſe doth appear probably belonging to 
the Biſhops, and it ſo that it cannot, without 
breach of their duty that they owe to all the 
_ partsof the Government and the whole Com- 
munity, depart from it ; it may ſurely be inſiſted 
upon, diſputed and maintained by them without 
blame or imputation. But ſo unhappily it 
falls out, that the very diſputing and con- 
tending of this Matter by reaſon of the unſea- 
{onableneſs of the diſpute, and the delays that 
were thereby given to the moſt important buſfr- 
neſs of the Nation, to the great hazard as ſome 
think of the: ſumm of Afﬀairs, was very mil- 
chievousto-the-publick. And now borh parties 
= B 2 Are 
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| 4 | | 
are charging one another with all the miſchiefs 
and the delays, that this Controverſy hath given 
to publick proceeding, or can with any probabi- 
lity be thought to have occaſioned. And there 
are not men wanting, on either {ide within doors 
and without, that are forward enough to charge 
all thoſe miſchiefs as deſerved by their oppo- 
| polite party, which may *eventually happen 
hereupon. 

Who ſees not how fatal this Controverſy is 
like to prove to one or other of the Litigants, and 
to the Government in conſequence, if this Cauſe 
| cannot be duely heard and conſidered, and be 
determyped upon its own Merits, without undue 
Cenſa® and Reflections on either {ide : Since at 
laſt the contenders themſelves muſt be the 
Judges, and give judgment in the Cauſe, or it 
can never be quieted and have an end. I anr 
ſure, paſſion is no equal Judge and Arbiter, and 
men angred and provoked have not the ſame 
ſentiments of the ſame things,as when calm and 
ſerene. And becauſe there is no common Judica- 
ture,ir ought tobe confidered by both parties with 
all equality of judgment and an exact pondering 
and weighing of the reaſons offered on either 
{ide ; for that otherwiſe it can never be fairly de- 
cided, but muſt for ever remain a Controverſy to 
the immediate overthrow and deſtruction of the 
Government,or over-ruled by the force and Pow- 
er of a moſt dangerous conſequence in the courſe 


of time, to the Goyernment, and will be a laying 


of 


USL 
_ of the Axe to the very root of the Tree, and will 
put the Government it ſelf intoa State of War, 
between the ſeveral conſtituent parts of it, and 
give an occaſion for one part to uſurp upon- ano- 
ther, until the tone and frame of Gover- 
ment become changed, and at laſt fall into 
ruine. | 

Iam very well aware of the gravity of the 
Queſtion and its importance, the high honour 
and regard that is due to the Houſe of Commons 
in Parliament, what commendations are due to 
them 1n their perſons, for their zeal and endea- 
vour by all means if it be poſſible, to ſave the Na- 
tion, Religion and Government : And what a 
oreat Capacity, that Houſe in its very conftitu- 
tion, inthe firſt deſignation ofthe Government, 
. and by their mighty growth in power and inte. 
reſt in the Courle of time, have in. procuring the 
publick good, and that they cannot have any 1n- 
tereſt divided from the common Weal. I muſt 
dothem right, and with the greateſt clearneſs 
and ſatisfaction, I determine with my ſelf, that 
their zeal for publick Juſtice againſt unpardena- 
ble offences in their judgment, and a prejudicate 
opinion they had conceived of the Spiritual Lords 
unindifferency ( how duely will appear by and 
by) gave the firſt occaſion to this Quettion, 
which was the true cara /xa/0ri4 of their denyal 
to the Biſhops a Right of Succeſſion and judgment 
in that noble queſtion, Whether a Treaſon 
I of State can be pardoned * And that put them 
B 3 upon 


CE) 


upon the ſearch of Precedents,anOracle that will 
alwayes give a Reſponſe agreeable to the Enquir- 
rer and Conſulter. ForTam ſure there 1s no- 
thing ſo abſurd and irregular, that rude Anti- 
quity, and the miſcarriages in humane Afﬀairs, 
in length of time will not furniſh aPrecedent for. 
And theſePrecedents {uch as they were reported 
( which we are hereafter to conſider ) by their 
diligent Members, became a cauſajuſtifics, and 
the matter in pretence to warrant their proceed- 
ings, that a great reaſon of State did ſeem to 
them to require. 7 

* And now whether the Lords Spiritual can be 
Judges inCapitalCauſes in Parliament is become 
oo NE 

Though the Biſhops Right to judge incapital 
- Cauſes in Parliament, ſeem to be clear and ma- 
terially demonſtrated from what 1s viſible and 
obvious, to the moſt vulgar obſervation of the 
conſtitution of the Government ; every bod) 
knows how the Lords Spiritual and Lords 
Temporal are placed in the ſtile of As. of Par- 
liament, and in the Heralds order in the Houſe 
2”, = =_— 

— The Arch-Biſhops give firſt their Votes, even 
before Dukes; The Suffragan Dioceſans at- 
ter the Viſcounts, and before the Barons: And 
in the ſame order did the Biſhops ſtand in the 
publick Cenſus in the times of the Saxons, | 
as may be ſeen in Sir Hezry Spelman his Glol- | 
{ary 1athe word 4ldermayp.” | | _ 
ws pm «}] 
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The great Authority, Power and Rule, vhar 
was intended the Prelates ſhould haye inall the 
creat concernments of the Kingdom, that were 
to make the bufineſs ofthe Houſe of Lords, may 
be beſt underſtood from the high place that buck 
been alwayes alotted to their Order in that 
Houle ; . for Publick and civil honours are al- 
wayes appointed and adjuſted to the dignity of 
the Miniſters, offices, and Services, that are 
to be performed to the Government. Such a 
ſoleciim was never enaCted by an Order ofState, 
That thoſe perſons that were leſs in power, and 
under abatement and reſtraint of Authority, 
ſhould be preferred tothoſe in place, that had 
p—_ power 1n the ſame Courts. It is well 
nown too, That the Arch-Biſhop of Carterbu- 
ry was originally honoured with the firſt Writ of 
Summons to Parliament. Since the Conqueſt 
there never was an Exe/;ſh Biſhop, that had nat 
his ſeveral Writ of Summons to Parhament : 
Though the number of Temporal Barons have 
been reduced, and many of the Regular Barons 
diſmift of that honour : for that their office was 
.nothing in the Church, and nothing but the pol- 
ſeſſions of the Abbots, preferred them to that 
State. Nothing ſeemstoo big or too high for ſo 
great and publick a charaQter of the Bilhops, or 
out of the intendment of their truſt that can ever 
be the buſineſs of a Parliament. The greater 
the matters are that are agitated there, the more 
neceſſary is the aſſiſtance of the Biſhops; tor he 
B 4 that 
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that inany affair is moſt truſted, is to be moſt 
concerned , and* by how much the affairs 
are of greateſt moment, in the ſame proportion 
they are more ſtriftly obliged and required to 
aſſiſt in the management thereof, - 21s 
Weall know what ſort of criminal proſecuti- 
ons thoſe are, that are made in Parliament, and 
what great conſideration they are of, that they 
are alwayes the ſymptoms ofa very ſickly State, 
and the reſults of very great diſorders in the 
Common-Wealth. In theſe Caſes, if in any, 
the Lords Spiritual cannot be wanted : The neg- 
leting to interpole in any one ſingle proſecution 
that 15 Parliamentary, hath proved the occaſion, 
That their Right of Sefſfion is now brought into 
Queſtion. For to ſpeak the truth, it is not very 
conſiſtent with the Reverence that is naturally 
due to the Prelates, to think that a Truſt and 
Authority of{o high a nature, ſhould be com- 
mitted to them, and they ſhould at any time 
find reaſons to negle& it. But for what omil- 
{ions they have been guilty of (though upon a 
general conſideration without examining the 
particular Cauſes and Reaſons, men not friendly 
to their Order, may thus cenſure them ) - we 
{hall make a fair Apology as we ſhall meet with 
"them, and as they fall in to be conſidered in this 
Diſcourſe. =. 
 Wearenow to give you ſome account, how 
this comes now to be a queſtion, for the very 
queſtioning thereof makes ſome prejudice againſt 
pf | the 
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cedents of omiſſion ( as he would have them) 
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the Right ;-and there is ſcarce any thing ſo cer- 


tain' and-true in Nature, but if once put under 
diſpute,that can recover again into a general cer- 
tainty and aſſurance. 

It hath ſcarce eſcaped any mans obſervation, 
that hath been acquainted with the buſineſs of 
the Courts of Law, That the greatneſs of the 
pretender,and the value of the Intereſt and Right 
in pretence, doth cauſe a point of Law to be _ 
contended, which would never elſe have been 
ſtirred, eſpecially if the Right be invidiouſly poſ- 
ſeſſed by another. Beſides theſe three conſi- 
derations, which are foreign to the true Right, 
I proteſt there 1s nothing to my apprehenſion of 


any moment offered in Print to continue it a 


Queſtion. E 
I find Two Books Printed upon this Queſtion, 
both of them tending to diſgrace the Biſhops 


| Right of judging in capital Cauſes in Parliament. 


One in OFavo, called A Letter of a Gentleman 
to. his Friend, (hewing the Biſhops are not to ve © 
Tudges in Parliament, in Caſes Capital, He 


'begins with a Preface containing ſome matters 


and reaſons againſt Biſhops intermedling - at 


all in ſecular affairs ; and after thar he tells us, 
' That the Law of Parliament is beſt declared by 


uſage, gives us ſeveral precedents, wherein he 
ſuppoſes the Biſhops abſent ; and concludes they 
were ſo for want of Right and Authority to be 
there. And to givelome Authority to his Pre- 


He 
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He tells us of the Afſize of Clarendoy, an AQt of 
Parliament made 10 Hey. 2 that excluded the 


Biſhops in ſuch Cauſes; and of a Proteſtation 
made by all the Biſhops in the 11 R. 2. where- 


by they renounce all Judgement of Right in ſuch 


Cauſes, upon the obligation they were under to 
the Canon Law: and to render it impoſhble, they 
ſhould have any ſuch Right, and to make them 
incompetent Judges, he adventures toſay and 
proveafter his manner, That the Biſhops are 
not Peers ; and to prepare the way for their re- 
move out of that Houſe, he adventures to broach 
an opinion, That the Biſhops are zo0t one of 
the three States, nor an eſſential part of the Go- 
vernment. 

There is another Book in Folio, called 4 
diſcourſe of the Peerage and Furiſdiftion of the 
Lords Spiritual in Parliament, This Author pur- 
ſues the ſame deſign, upon the ſame grounds, 
with ſome peculiar reaſonings of his own. If 
therein I give him ſatisfaction in what he 
hath peculiar , without mentioning. diſtin&t- 
ly of them, I am ſure he will thank me for 
It. 

Bur we will conſider the OZavo's Preface , 
examine his Precedents, and ſhew that they are 
either not againſt us, or for us. And all along 
obſerve the candor and integrity of the Author. 
We ſhall further ſhew how ablurd his Reaſon- 
ings are to make thoſe Precedents to conclude 
any thing for his purpoſe. We will alfo wel 

e 
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the cleareſt demonſtration prove, That the AC 
lize of C/arendon eftabliſheth the Biſhops Autho- 
rity and right to judge in capital Cauſes in Par- 


| liament : Andlikewiſe, that the proteſtation 


made by the Biſhops x1. R: 2. is a moſt ſolemn 
Recognition of their Right; that the Biſhops 
have late in Judgment in the greateſt capital 
Cauſes in Parliament that ever happened ; that 
this their Authority hath been exercifed in their 
own Perſons, and by their Proxies, and recog- 
nized by Parliaments, and other great Conrts 
of Judicature ; but never before this time 
brought 1nto Queſtion: That no Canon could 
leſſen the Right, at moſt it is but a Councel 
for their guzdance in the exerciſe of their 
Authority , which they might obſerve as they 
pleaſe : That.the Popes Canon Law was ne- 
ver Teceived into Ezz/azd, that prohibits Bi- 
ſhops to judge in capital Cauſes : That the 
Biſhops have declined to affiſt in pronounce- 
ing the Sentence of death, ſometimes as unde- 
cent for their Order ; but notwithſtanding, and 
without being contrary tothe example and pra- 
Qice of their Predecefſors, the Biſhops may judge © 
upon the Plea of the Earl of Dazby's Pardon. 
For that if they do judge the Pardon not 
good, the Earlis not therefore to be condemn- 
ed. And for the better clearing the Biſhops 
Right, and for the eftabliſhing the Govern- 
ment, we ſhall-prove that the SpiritualLords are 
Peers of the Realm, and one of the' three — 
an 
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ind an effential part ofthe Government, which 


no legal power can charge or alter. Laſtly, we 


| ſhall repel the calumnies of the Adverſaries in 


this cauſe, by which they indeavour torender || 
the Prelates unworthy of their Right, and to' 


put them amongſt the prodzg/ & furioſe, that are 
ſcarce allowed to be Proprietors of their own. 
And conclude our Diſcourſe witha juſt Apology 
for the Lords the Biſhops. | my 


CHAP. 1 


Nd Firſt I begin withthe Ofavo, which in 
the Introduction to his Precedents faith, 
That he will not meddle with the General Que- 
ſtion, How far forth Clergy-men in Orders are 
forbidden having any thing to do with ſecular 
matters, nor what 1n that particular the Imperi- 
al Law requires, as that Reſcript of the Empe- 
ror, Hozorozs and Theodoſius, which EnaQts that 
Clergy-men {hall have no communion with pub- 
lick FunQtions, or things appertaining to the 
Court ; or the Decree of Ju/tinian , That Bi- 
{hops ſhould not take upon them ſo much as the 
Overſight of an Orphan, nor the proving of 
Wills : faying, It was a filthy thing crept in a- 
mongſt them,which appertained to the Maſter of 
his Revenue. Nor what our commen Law of 
Emzzland leems to allow or diſallow, having _ 
vide 
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vided a ſpecial Writ in the Regiſter upon-occa” 


fion of a Maſter of an Hoſpital, being it ſeems a - 
Clergy-man, and choſen an Officer ina Mannor, 


to which that Hoſpital did belong, ſaying it 


| was, Contra Legem & conſuetudinem Repni, & 
TJ now conſonnm ; It was contrary to the Law and 
Cuftom of the Kingdom, and not agreeable to 
reaſon, That he who had cure of Souls, and 


ſhould ſpend his time in Prayer, and Church du- 
ties, ſhould be made to attend upon Secular im- 
ployments. I meddle not neither ſaith he, with 
what ſeems to be the Divine Law, as having 
been the practice of the Apoſtles, and by them 
declared to be grounded upon reaſon, and to be 
what 1n reaſon ought to be ; which -was this, 
That they ſhould not leave the word of God and 
ſerve Tables, though that was a Church Ofkce ; 
and yet they fay it is not reaſon we ſhould do 
that, for their work was the Miniſtry of the 
Word and Prayer, much leſs then were they to 
be employed in ſecular affairs. This with great 
$kill he prefixes to his precedents (which make 
the Law of Parliament, which is the Law of the 
Land he faith) and after he had faid all thar he 
could to make the very pretence it ſelf unlawful, 
and to per{wade the ſhutting of the Biſhops out 
of the Houſe, for altogether, he ſubjoyns his Pre- . 
cedents: hethought certainly that'when he had 
placed the Precedents in ſuch alight,” they muſt 
look all of that colour,and have that appearance, 
which he indeayours too by other arts to give 
them, But 
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But we ſhall ſpoil his deſign 1n a very few] . 


words, which the obſervant Reader will appre- 
hend, how pertinent it is, and fatisfaQtory to 
what is objeCted in the recited Preface, though 


wedo not for brevity ſake apply our anſwer tof 


every particular of his Diſcourſe. 

We lay therefore we can't think the Clergy 
fit for Proftors, Publick Notaries and Scriveners, 
or Uſhers of Court, or other ſubſervient offices ; 
nor fit to make Conſtables, Tythingmen, and 
Scavengers ; nor to keep watch and ward, and 
to be a Hayward or Bayliff of his Worſhips Man- 


nors and Townſhips : Or that they ſhould bef 


Merchants or Farmers, or interpoſe in a: 
any Secular affairs for gain : That it was 
declined by the Paſtors and Teachers of 
the Church, as an indignity for them to 
adminiſter to Tables, 2. e. to the Proviſions of 
Charity in their Church-feaſt, and they oughtto 
keep far oft from a ſuſpition of filthy Lucre ; nay, 
not to preach principally for gain, or make a 
gain of Godlineſs : By the Imperial Law accor- 
dingly, they were diſcharged from the trouble of 
being Tutors and Curators of Orphans ; nay, 
where the Law had deſigned them that care-by 
their relationto the Orphans, out of reſpe£t to 
their dignity they were diſcharged by the Law, 
that they might not incur unkindneſs to the 
neglett of their relations, nor yet be incumbred 
with ſuch private attendances to divert them 
from their great Cure. Though the Presbytery 
might 


L 15 7 


might be admitted ad Tute/lam Legitiman by 


their own conſent, and this was made Law by 
Fuſtinian, Cod. L. 1. By which Law it appears 
not a Judgment of Incompetency in Clergy-men, 


| tointermedle in Secular affairs ; but an honoura- 


ble exemption of the Bifhops from ſuch private 
concernments, was the reaſon of that Law. 

It was further provided by a Law of Faſtinian, 
Cod. L. x. That Priefts ſhould not be made of 


Cour®Officers, but thole that were ſo made 


might continue, the reaſon of the Law 1s con- 
tained unit ; becauſe that ſuch a man was Eza- 


 rritus in Executionibus vehementibus ſeu aſperis & 


his que ex ea re accidunt peccatis. Non atique 4quum 
fuerit modo quidens & illico efſe Taxeatam & Bu- 
leatam & facere omuium acerbiſſima; mox autem S4- 


 eerdotem ordinari, & humanitate & innocentia ex- 


ponentem dogmata. 

In all this the. honour of the Church. was con- 
ſulted ; But buſineſs of weight and truſt was 
committed to them - Yalezt. Yalens appointed 
Biſhops to ſet the price of goods ſold with this 
reaſon, Negotiatores we modum mercandi videantur 
excedere, Epiſcops Chriftiani quibus verus caltus eff 


adjrvare pauperes, provideant. Juſtin. 79. Novel, 


ſubmits Monks to the Juriſdiction of Biſhops 
Novel 83. he decrees the like for Clerks, as 
well for matters Civil, as for Eccleſiaſtical 


Crimes, reſerving others to his oficers ; and fur- 


thermore, in caſe the Biſhops cannot or wall nor 
take cogniſance of them, he refers them to his 
Magiſtrates. Nay, 


[ 16 ] 

Nay, the Emperours proceeded further,” and 
did give Juriſdiction to Biſhops, not only over 
Clerks, but alſo over Laymen. Coxſtantize the 
Great ( whoſe Law - the Canoniſts aſcribe to 
| Theodoſins) made a very favourable conſtitution 
in behalfof Biſhops ; whereupon he gives them 
the Cogniſance of all civil Cauſes betwixt Lay- 
men, upon the bare demand-of one of. the- Par- 
ties, albeit the other did not conſent unto 1t, in 
{ſuch ſort as the Magiſtrates are bound &. deſiſt 
from the Cogniſance of it, as ſoon as one of the 
parties ſhall require to be diſmiſt and ſent;thither, 
whether it beat the beginning or middle or end 
of the ſu1t. - __ 

Arcadius and Homorins derogating from. this 
Law, will haveit to be by the joint conſent of 
both parties, and that by way of . Arbitre- 
ment. | 

The ſame Emperours together with''T heodo- 
ſis do ordain, That there ſhall be no appeal from 
the Epiſcopal Judgment, and that their ſen- 
tence ſhall be put in execution by the Serjeants 
and Officers of the Judges. 

The two laſt, Ju/ti:an would have to be ob- 
ſerved ; for as for that of Conſtantive he did not 
inſert it in his Books, which Grat:za» hath con- 
feſt in his decrees : and whereas in the Code of 
Theodoſixs, the inſcription of the Title runs thus, 
De Epiſcopali Judicio ; Tuſtinian inſtead of it hath 
put De Epiſcopali audientia, to ſhew thatit 1 snot 


properly any ]Jurisdiction that is beſtowed upon | 
| them, | 


MG 
them but a friendly and arbitrary compoſition to 
abridge procels. | 494 

After this the Emperor Charles the Great in 
his Capitulary renewed the Law of Conſtantine , 
and gave the ſame juriſdiction therein contained 
unto all the Biſhops, repeating the ſame Law, 
word for word ; which the Popes have not for- 
got in their Decrees, where they have inſerted 
the Conſtitution of Conſtantine under:the name 
of Theodoſixs, juit as Juſtinian did in his Books, 
the Reſponſes and Commentaries. of : Lawyers 
to give them the ſtrength ofa Law. + © 

But I know there is a Queſtion made by very 
Learned men, Whether that Law of Conſtantine 
15 not ſuppolititious ? But whether it be or be not, 
we have alledged enough without it to prove 
that Chriſtian Emperors, and the ancient Chri- 
ſtian Church was not of the opinion of this Au- 
thor, and that his Citations ſo muchas they are 
true, are nothing to his purpoſe ; The cauſe 
or reaſon of thole two Laws expreſſed in the 
Lawsare, For that the authority of- Sacred Re- 
ligion invents and finds out many means of allay- 
ing Suits, which the Tyes and Forms of capti- 


ous Pleadings will not admit of; That the judg- 


ments of Biſhops are true and uncorrupted ; 
That this' is the choaking of thoſe malicious 
ſeeds of Suits; To the intent that poor men in- 
tangled in the long and laſting ſnares: of tedious 


Attions,may ſee how to put a ſpeedy end to thoſe 


unjuſt demands which were propoſed to them. - 
> | But 


[. 18 ] 
But the Pope his Decretals,the Court of Roe, 
and other Eccleſiaſtical Courts are of old coms+ | 
plained of, as the ſource of Iniquity and injuſtice, 
and of all the ſhufflings and tricks that ever 
could be invented in matter of pleading, and that 
all Papal Chriſtendome hath groaned miſerably 
under them ; and I wiſh that we may never 
hear duly of any ſuch complaints of our. Eccleſi- 
aſtical Courts. | | 
It is worth obſerving how the Church and 
Common-wealth did Actions contrary to each 
other in purſuance of their ſeveral intereſts. 
"The Common-wealth endeavour'd to engage 
Biſhops in the higheſt ſecular affairs and 1n 
their ſupream Judicatures, and ſo the people 
would have it, not doubting of ſuch admini- 
ſtrations as they might fairly expect from the 
Biſhops ability, Authority and Religion, But 
on the other ſide the Church didas much de- 
cline them as ſhe could, and fo far as ſhe 
might, ſhe uſed her Reſtraint _ in' prohibi- 
ting them from medling for their own pri- 
vate gain in Temporal aftairs. Cam. 14. Arles, 
Clericus turpis lucri gratia aliquid genus megoti 
20n admittat : but they did not take from them 
all opportunities both of doing good to their 
peeple and ſecuring the Secular power ( of 
which they became part ) to their own al- 
ſiſtance, 'and without refuſing' their ſervices to 
tie Prince when required: from which pra- 
ftice of the Church, the Pope took advantage | 
- | = -.; » 


[ 19 ] 
to put his peremptory reſtraints upon' the B1- 
ſhops and Clergy from intermedling; in Secu- 
lar affairs to make them - the more ſubmitted 
and dependent upon himſelf, the better to ar- 
rive to his Eccleſiaſtical Monarchy, The Dig- 
nities 'and favours that Biſhops received at 
the Courts of Princes, was the envy of the 
Pope, and matter of quarrel againſt them: and 


| Petras Bliſſenſis, upon ſuch an occaſion makes 


an Apologie to Pope Alexander the Third , 
in an pr e writ in the Name of the Arch-Bi- 
ſhop of Caxterbury, in defence of the Biſhops of 
Ely, Worceſter and Norwich, who attended then 
at Court upon the ſervice of the King : which 
becauſe he hath been an Author producedby the 
other ſide in this Cauſe, and becauſe what he 
ſays for their being admitted into the Councels 

Princes, contains ſo many advantages to the 


Church and State, I ſhall here tranſcribe 3 Noz 


eft nouum quod Regum Conciliis interfint Epiſcopt, 
frout enim honeſtate + ſapientia ceteros antecedunt, 
ſic expeditiores & efficaciores in Reipnb. admint- 
ſtratione cenſentur ; quia ſicut ſcriptumeſt (minus 
[alubritey diſponitur reenum,quod non regitur confilio 
Sapientum) in quo netatur eos conſilits regum de- 
bere aſſiſtere qui ſciant & velint & poſſent patienti- 
bus compati, terre ac populi ſaluti proſpicere erndire 
ad juſtitiam Reges, imminentibus occurſare,vericulis, 
viteque maturioris exemplis informare ſubditos,@& 
quadam Authoritate poteſtativa preſumptionem ma- 
lionantinm cohibere : He proceeds 1n his diſcourſe, 

C 2 and 


Fae 3 


and brings the examples of Saxel, I/aiah, E liſha, 
Fehojada, Zachary, who were Prieſts and Pro- 
/phets reſpeCtively, and yet imployed .1n Princes 
Courts and Councels of Kings, ;:and adds, Uium 
zoveritis-quia niſt familiares & Conſiltarii Regis 
eſſeut Epiſcopi ſupra: dorſum Evtleſie bodie fabri: 
carent peccatores, & immaniter . & 4ptolerabiliter 
opprimeret - C Jerum.  preſumeptio laicalis'; then he 
adds advantages to Religion and policy hereby, 
Tftis mediantibus manſueſcit circa ſimplices judica- 
THUS rigor —ddmittifur—clamor pauperum, Eccleſia 
rum Dignitas erigith, relevatur pauperum indigen> 
ta, firmsatur uu Clero. libertds, pax in popalss, 
juſtitia libere exercetyr, ſuperbia opprimitur, au 
getur laicorum devotio, religio fowetar, STIR: 

Fnr. Jjudicia. | 
It js well known (and I will not- beſo imper- 
tinen ny, 25 to go about to prove) that the chief 
Miniſters of Religion have heen the greateſt men 
1nCivil Government in all Nations, and in all 
Religionsas wellas in ours ; andas certain it is, 
this Author will never find reaſon or precedent 
of Authority or weight enough to perlwade the 
contrary ; ar analteration therein notwithſtan- 
ding that complaint which he tells us' was made 
in the 45 of E.3.f0l. by the two Houſes,Counts, 
Barons, - and Commons to the King, how the 
Government of the Kingdom had been a long 
time in the hands of the Clergy ; Per cet gram 
7 ſchiefs & dammages ſont avenuz en temps paſſe, 
& ples purroit eſchire em Femps avenir, al wy” | 
| on 


"LH 


on de la Coronne & grant prejudice du Rojalme : 


| | | Crown, 
- and great prejudice to the; Realm. And there- 
fore they humbly pray' the*Kirig that he would 
imploy Laytnen:; This' they had too mach rea- 
{on to deſire then, when the Pope had advanced 
his Authority over them}, and-'put them under 
Oarhs of Canonical ' obedience, which 'rendred 
them leſs fit t6 be intzuſted fn the Government of 
this Kingdom,' who+ were 'become 'Subjes' of 
another Empire, uſurping” egntinually uponus ; 
which will neverbe our Caſe again if the Biſhops 
can helpit. _ CRT 
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\ Nd now we proceed tothe Prcedents, of 
A which'the O#avo Book principally conſiſts, 
which ſeem”, as that Author and the other in 
Folio would have it, to be not only a diſcontinu- 
ance of the Right of the Biſhops to judge in Ca- 
pital Cauſes, (but an argumentative proof that 
they never had any ; becaule it can as they fay 
be never proved to be otherwiſe. Immemorial 
time I confeſs is a great evidence, of the. right 
whether Iz #oz 4ſer or uſer, and a fair reaſon to 
allow or deny the pretence ; and therefore we 
© 3 will * 


| _ , = 


will now conſider the Precedents : As for the ar- 
gumentative and diſcourſive parts of thoſe books 


they will fall in to be anſwered by way of Obje- 


Aion, when we arediſcourſing and proving the 


affirmative part of the Queſtion, and. will beſt. || 


be reproved by being placed near the light of our 

reaſons for ables x 

lates... | ; 
If we do not give ſome {atisfaQtion to theſe 


Precedents, whatever we ſhall ſay, I know can 


fignifie no more than an Argument to prove 4 

thing not true, which is poſh 

the Precedents will be taken until exceptions 

are made to their Teſtimony. b_ 
The Precedents produced by the two Authors 

are moſtly the ſame, only the OZ#avo hath more 

than what the Fo{zo Book hath recited. 

- The firſt caſe that the OFavo produceth: a- 
gainft the Lords Spiritual, their Right of being 
Judges in Parliament in Capital Cauſes, is thar 
of Roger Mortimer Earl of March, Simon Bereſ- 


ford and others (who were no Peers, and yet 


'tryed in Parliament ) and no Biſhops preſent ; 
and we agree it probable for his reaſon, becauſe 
there is mention made of Counts, Barons, and 
Peers, and Peers being named after Barons could 
not comprehend the Biſhops. And becauſe we 
think it reaſonable, when the orders of that 
Houle are particularly enumerated, that the or- 
der omitted ſhould be intended abſent ; but YE 
| WI 


Pt 


ing the Right of- the Pre- 


, ible, &- de fatfo, re- 
ſtified by unexceptionable witneſſes ; for ſuch. 
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will not allow but that Peers is, and ſo 1sGranits 
comprehenſive of Biſhops : Nor will we when 
the entry is General intend the Biſhops abſent, 
| except he cannot otherwiſe prove them abſene, 

- which we mention in the entry once for all, as 
juſt and common meaſures between us in this 
difpute. Tt will appear true what we affirm of 
the words, Peers and Grants, by what follows : 
And if' we ſhould not inſiſt upon their being 
preſent, when nothing appears to the contrary, 
- weſhoulddo wrong to the Cauſe. 

But to come to the conſideration of this Prece- 
dent :Is this a' juſt Precedent ? Is not Magna Char- 
tz hereby violated ? Are not the proceedings al- 
rogether illegal? Here are Commoners tryed by 
Peers in Parliament. Itis well known, that the 
high diſpleaſure of the King was conterned, and 
that he did interpoſe with a plenitude of Power 
in this particolar caſe againſt the fundamental 
conſtitutions of the Government ; the greateſt 
crime of this Earl was too much familiarity with 
the Kings Mother, Indignation and Revenge and 
not Juſtice formed the Proceſs, It was proceed- 
edto condemn him Fudicio Ze/i,upon pretence of 
the Notoriety of the fact. | 
Sir Robert Cotton in his abridgment tells us 

Anno 4. Ed. 3. Thatthe King charged the Peers 
(who as Judges of the Land, by the Kings aſſent 
adjudged) that the ſaid Roger as a Traytor 
ſhould be drawn and hanged. The Biſhops 
were not preſent, certainly they were none of the 


4 Judges 


L 24 ] 
Fudges that gave Judgment as the King pro- 
9A without Copmbilios of the Cauſe”; The 
King'had more Honour for their Order, 'than to 
call then to ſuch Drudgery and ſervice of the 
Crown : The iniquity of the ſentence appears by 
the reverſal thereof in Parliament, 25 Ea. 3. in 
which the Original Record is recited : Sir Robert 
Cotton in; his Abridgment ' tells us, . That this 
Earl being condemned of certain points whereof 
he deſerved commendation, and for other alto- 
gether untrue | ſurmiſes, there was a' Bull 


brought into the Lords Houſe for the: reverſal of | 


the Judgment, and it was reverſtby ACt of Par- 
liament ; indeed it could not be otherways re- 
verit : for no Court can judicially reverſe their 
own Judgment; for Error in Law and Judgment 
in the Lords Houle, ( being the dernier Reſort ) 
cannot be ' repealed, but undone it 'may be by 
themſelves 1n their legiſlative" Capacity. Here 
faith the OZfavo, the Biſhops were not preſent 
at the paſſing of that Bill, but yet the OZavo 
Gentleman will not pretend that the Biſhops are 
to be excluded inany Acts of Legitlation. Why 
therefore was he fo willing to impoſe upon the 
people 1o falſely, and -unrighteoully, - and: to 


produce this as a Precedent againſt the Biſhops 


Right of ' Seſſion in matters of that Nature, by 

himſelf recognized ? There is nothing can excuſe 

him herein, tor he 1s certainly felf-condemned of 

undue Art'inthi matter. oat. 

In 20 R. 2. the Cale of Sir Thomas Haxey 
| happen'd, 


[25 ] 
happen'd, which the: OZzv0 book (page 20) pro- 
dncerbiagatinſ us. ::He was Df ple 22) Bro. | 
in Parliament, for that he had preferred a Bill 
in the: Houſe of Commons, for regulating the 
outragious Expences of the Kings Houſe, parti- 
cularly of Biſhops and Ladies. Haxey was for 
this tryed, and:condemned to death for it in Par- 
liament. And: here ;appears to: beno Biſhops, 
and there -onght- not to have been any for theſe 
reaſons: - Firſt,  thatthe Biſhops were the par- 
| U ties wronged, and: therefore could not in any 
f | fitneſsgive ſentence;; But Secondly, (if that was 
not inithe-Caſe ) that'that caus'd the proceſs was 
; Royall anger upona great fattion of State, (in 
* | which believe the Biſhops were not engaged ) 
- | madefordepoling of Rzch. the 24. that was un- 
| derſtood by the King to be in acting, and pro- 
moted by Sir T howas Haxey by his Bill. It was 
: | . this made the ſentence altogether abhorrent from 
legaljuſticein matter and form; | Here was a 
Tryallofa Commoner by Peers, a matter made 
| Treaſon, that did participate nothing of the na- 
ture:of Treaſon.  . But the diſcreet Gentleman 
will take notice of nothing that-is faulty in this 
Cafe, but that this proceeding'tends to abridge 
freedom of ſpeech in Parliament, which ke 
loved from his youth, which-we do not blame in 
him.::As he did alſo to talk-againſt Biſhops, 
which he cannot depart from, when' he is. old, -. 
But inthe firſt of Hez. 4. this Judgment of A4-- 
tainder was repealed and annulPd; as he hunlelt 
tells 


, 
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tells us Fol. 25, And here the Lords Spiritual 
were Judges, which muft be remark't tor the 
honour of their Order, that though they wete 
the pars /e/a, by that fault, ſuch as it was; yet 
notwithſtanding they concurred readily to” the 
repealing the Judgment. W710 FRG 
But by- this it appears that the Biſhops did 
agreeable to their rightfal Authority, fit in 
Judgment in Parliament incapital Cauſes ; and 
therefore inconſequence, becauſe it is a Caſe of 


his own produCtion, he ought toallow that the 


Biſhops might have had 'Seffion in the Re- 
peal of the Attainder of Rozer Earl of March, 
if it had been, or could! have been repealed 
by Judgment, or a judicial Aa of the Lords 
Houſe. 

For will this renownedly wiſe-man, for avoid- 
ing of this his own teſtimony which he hath 
juitly produced ( though it proves to teſtify. a- 
gainlt himſelf ſay, that the Biſhops cam be 
preſent at repealing ofa Judgment of Condem- 
nation, butnot preſent at confirming any? 


Doth not it, 1n this proceeding come before 


them in Judgment, and conſideration, Whether 
the ſentence ſhall be repealed or affirmed, and-is 
not this with a witneſs, a queſtion of blood ? The 
Judgment being upon an appealor review muſt 
be final, peremptory and decretory,and/is more a 
queſtion of blood, than the Cauſe-can bereckon- 
ed and deend to be upon the firſt Inſtance. 
Or doth he think fit that there ſhould be wor 

It's 
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ſorts of Judges appointed, a hanging Judge, and 
a ſaving \ > yp if he doth, I am fure- he will 
not be able to find an employment for a juſt 


7 | 
| Sothat, T think, to all men that can conlider, 
we haveſufficiently vacated that teſtimony,thar 
the Caſes of the Earl 2archand Haxey's "LT 
to give again(t us, and they are fairly come over 
toour fide. And we have provided herein ſuf- 
ficiently for the recovering; of all men into; an 
indifferency again{tthe Prejudices, this. OfZzvo 
by its great Eſteem hath done to their Judg- 
ments,  .. | © IH | | 
The Third Precedent is, 15 E. 3. That Parlia- 
ment, was declared to be.called for the Redreſs of 
the breach ofthe Laws, and of the Peace-of the 
Kingdom, :andas the OZawo hath it Fol. 8. be- 
caule the Prelates-were of opinion;rhat it belong- 
| ed not properly-tothem to give Councel about 
keeping the peace, nor puniſhing ſuch evils; 
they. went, away by themſelves, and returned 
nomore (faith he) but that is out of the Record, 
(foready this Authour in Oo is to ſhut them 
out of the Hauſe; ) but I pray would not the 
Temporal Lords, it the King had conſulted the 
Parliament in: matters Eccleſiaſtical, have in 
like manner departed, but would ſuch depar- 
ture of the Temporal Lords exclude them from 
having agy thing; ro do in the Afﬀairs of the 
Church ; Why rthenare the Biſhops treated in 
their Right ſo. ynequally ? ms 
n 


[28 ] 

And this muſt fervefor an Anſwer to the 
Folio,p. 17. where he is very large ih reciting 
Records of proceſs,and Proclamation againft the 
Earl of Northumberland, agreed only by Lords. 
If a Eiturgy, or book of Canons were' to be 
eſtabliſhed by Law, the Biſhops certainly would 
have the forming. of them. © The O#avo laith, 
that Commiſſions were then framed by  the' 
Counts, Barons, and other Grants, and brought. 
into-Parliament, but:no Biſhop was preſent,” 10. 
much as; to hear the: Commiſſions read ; becauſe 
they were to enquire into all” Crimes,- as well 
Capital, asothers. And for affirming this' (for 
all that can p__—_ tous) -he only 'conſulted his 
Will and pleaſure like an honeſt man, to''the 


cauſe he defends, for he hath nottold vs from 


any Record, whatithe Nature of theſe Commil- 
ſions were.' But we obſerve, thatthough this Par- 
lament was called for matters of the peace; yet, 
the Biſhops had their Summons, and'it was not 
a Parliament exctuſo Clero. . The Biſhops itleems 
upon the opening: of the Parliament, arid'the 
cauſes of convening, modeſtly, it em?d,deda- 
redthat they were not competent;as not perhaps 
ſtudied in Pleas of the Crown, or..'per- 
haps had not. been ſo obſervant in' fat, of-the 
matters; of grievance.” What harm in all this'? 
they that cannot propound may judge of Expedi-. 
ents propounded, and ſo did:they ; for 'i&/doth 
appear. by the Record 6 E. 3; N. 3. that the 
Reſults of the Temporal Lords 'were approved 
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in full Parliament, by the King, Biſhops, Lords 
and Commons,, which the Fo/o agrees. . But it 
ſeems modeſty is a dangerous thing ; and not to 
be-fofward tojudge and determine, though the 
matter be not underſtood, may be a good Cauſe 
toturn 4 Judge out of his Office, - and forfeit his 
Judicature. Beſides, the principal buſineſs of 
this Parliament was Legiſlation, in which the 


Prelit&s: have an - undiſputed Right of Seſſion, 


and may they not adviſe upon what they make 
into a:Law.? May not they conſider of the mat- 
terthat isto paſs into a Law in all the fteps'it 
makes'? g ho "rift } 

- Butit is admirable what the Fo/zo Book faith, 


iz. that by this Record it is evident that the 


Prelates have no judicial . power over any 
perſonal Crimes, which are not Parliamentary 
(1 ſuppoſe he means Crimes not debated in Par- 
hament ) This doth very much fortify the foun- 
dations and grounds of his diſcourſe. What are 
the grounds of his diſcourſe, I ſhall never beable 
to find out,except it be an over-weening Opinion 
of himſelf to meddle with theſe matters which 


-ſeem too high for him ; and to which the reading 


of my Lords Cooks Inftitures, and the broken 
Commentaries of the Law,will never render any 
man competent. | | 

' Its true the Biſhops have never any power and. 
Cognizanceof any Cauſes, except they are com- 
miſhionated thereto, out of Parhament. Bur as 
true it is of the Temporal Lords ; and therefore 

Fr” whatſoever 


OE 
whatſoever advantage this will do his Cauſe, 
with all my heart let him take it. 
The next Caſe produced as a Precedent for 

them, is the Caſe of Sir William de La Zouch, 
and Sir Fohn Gray, for a quarrel in the Ki 
prefence ; they were both committed to the 
Tower, and after brought into Parliament, no 
Biſhops there. | 

It is a Caſe that could not be judged there, 
neither was it ; but one of them was diſcharged, 
becauſe no probable matter of offence againfi 
him, and the other remanded to the Tower, 
(I ſuppoſe) to be proceeded againſt as the Law 
required. Is this cauſe (I PR” his purpoſe ? 
have not the Prelates judgment in cauſes 
Treſpaſs, that properly come before that Houſe 
by his own Conkeffion And yet the O&avo re- 
marks here, that no Biſhops were preſent to . 
judge fo muchasof a Battery ; though the Re- 
tend warrants him to ſay only an Aſſault. Bur 
out of his great ſincerity, and to make a Pre- 
. cedent where he could not findone for his turn, 
he foiſts. a Battery into the Cafe, hoping 
that then the forward Reader would fy 
ply the Reſt, and ſmell blood in the Caſe, 
which muſt be interdiCted to a Biſhops Cogni-. 
zZance. | 

- But obſerve what an aking-tooth he hath 
. againſt the Biſhops Right ; for he could not but 

have in- his mind, ue almoſt immediately 
after, he writes down in his OZ#avo ( viz. ” 

ale 
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Caſe of Sir Jobs Lee, 24 E. 3. andof ſeveral per- 
ſons 50 E. 3. and 51E. 3. cenſured in Parlia- 
ment, by Biſhops for miſdemeanors. And he faith 
well they might ; which certainly together 
with the Caſe of Mzchael de 1a Pooll, 10 R. 2. he 
troubled himſelfto tranſcribe, to make a ſhew 
of Number and falſe muſters, a fleight that 
muſt not paſs upon the people, and a Stratagem 
Rag vel never get him any advantagetowardsa 
Victory. 

mad to conſider the Caſe of Sir M/;/l:am 
de Thorpe 50 E. 3. as it lies in order in his 
Book, becauſe we thought it more expedite to 


_ examine thoſe that ſpake to the ſame thing to- 


gether, but now we will examine it. The Re- 


_ cord of a Judgment of death againſt him for 


Buggery, was brought into Parliament, faith 
the O&#4v ; in full Parliameng ſaith Sir Robert 
Cotton, and the King cauſed it to be read before 
the Grants in Parliament : The Biſhops (faith 
the Of#avo) could not be there, becauſe this was 
no imployment for them ;and thus he proves his 
caule, it was fo, becauſe it was ſo. And for 
want of proof concludes he hath a,very good 
Cauſe: But he knows if he would tell us the 
truth, that a full Parliament doth include Bi- 
ſhops ; that the Biſhops are truly Grants and ſo 
called, that the Biſhops could not vaniſh voeh | 
at the putting of the queſtion. But we ſhould 


have hada moſt famous Record of that ſtory and 


wonderful Accident. 
Eee oe RN ns ad The 
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The Cauſe of Wiltiam de Weſton and John de 


Gomenits 1 R.2. was for traiterouſly ſurrendring 


Towns and Gaftles in Flanders to the Kings Ene- 


mies. And the queſtion was, whether they be- 
haved themſelves well intheir detence, and did 


therein like valiant and- faithful Commanders ; 


Whether the Towns could be preſerved againſt 
the ſtrength of the-Enemies that did attach rhem. 
Tndeed not a very proper queſtion for a Bilhop to 
determine : The Examination of the - Charge 
and defence' was committed to ſeveral - Lords 
Temporal, named in the Record ; But it muſt 
be obſerved, though theſe Lords managed the 


_ Cauſe, found the Towns upon Examination, 


not of neceſſity, but willfully delivered, and a- | 


greed what Judgment ſhould be pronounced 
againſt them : Yet obſerve their Anſwers were 
putin full Parlament. When the Judgment 
was pronouncing, there was likewiſe fitting a 
full Parliament, which the OFavo doth wilful- 
ly omit. And the Record further faith, that 
they were brought before the Sezgntors in Parlia- 
ment, Friday the 27. of November, and again, 
before the {aid Lords, Saturday the 28. of Nov. 
That all this while in the Record, there is no 


mention of the Names of any particular -Lords, 


+ fo that we hear nothing yet in the Record,” but 
*of a full Parliament, Seigniors in Parliament, 
which are the moſt comprehenſive terms, and 
can, and do include Biſhops, and ſtrongly intend 
them included. He that faith all, excepts _ 
the 


"LH 
the Record faith, that when the Judgmeht was 
tobe pronounced, Les Sezgniors dudit Parliament 
ceſtaſcavoir, and then names the Duke of Layx- 
caſter, Earls of Cambridge , March, Arundel, 
Warwick, Stafford; Suffolk, Salisbury; Northam- 
berland, Lord Nevil and Clifford ; and other 
Lords, Barons and Bannerets beitlg then in Par- 
lament, had met and adviſed upon the matters 
before. Theſe Lords agreed it ſeems the Judg- 
ment for the whole Houſe, and it was'pronoun- 
ced in full Parliament ; and that in the Names 
and Authority of the whole Parliament. Pray 
let it be obſerved, that when the Record ſpeaks 
of Seigniors, 1n the firſt part of it, no-Lords are 
ane, and1o all intended ; whenafterwards he 
mentions the Lords, the Record ſaith avazzdits,. 
or foreſaid Lords, and no Lords named yet, ſo 
that all the Lords of Parliament are then. like. 
wile inchuded : But when he names the Lords 


that had adviſed, there is no avantdits, or afore- 
faid. Though the O#awo puts the avantdits, or 


the aforeſaid to the named Lords, to the pur- 
poſe, that it may ſeem, that no Lords were pre- 
ſent in this Cauſe before in Parliament, but thoſe 
named-and mentioned, amongſt the which there 
weren@ Biſhops, againſt the Faith of the Record. 
To the Record I appeal. Rot. Parl. 1 R. 2. 
Mem. 5. ; 

The next is Sir Ralph Ferrers his Caſe, 4 R: 2. 
He was brought into Parliament, and there try- 
ed for Treaſon, in holding intelligence with the 

D French. 
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French. The Entry is, 1z ſeem'd to the Lords of 
the Parliament, that the ſaid Sir Ralph was inno- 
cent. This teſtimony too 15 argumentative, and 
concludes Biſhops not there, becauſe not expre{- 
ly mentioned, as they were in Alice Perries 
Caſe, x R. 2. Inever could havea good opinion 
ofa cauſe, that hath nothing but argumentative 
proofs, for this reaſon. ; becauſe there are more 
things poſhble than ever happen'd; but a rea- 
ſoning Witneſs is always accounted a willi 

Witneſs, and thereforea Witneſs /x/pedt fider; 


but moſt certain, a Witneſs with a. reaſon His 


teſtimony 1s no better than his reaſon. But Ipray 
mult rhe: Entries of the Clerks be ſo nicely 
weighed ? Are they ſo oracularly penned, that 
every /ota of the Journal muſt comprehend a My- 
ſtery of State, and _y in it the very conftitu- 
tion of the Government ? muſt that be ſuch and 
no other, than ſhort or large Entries make it? 
Muſt a Criticiſm 'upon the Clerks form of Entry 
' alter and refix the Government ? mult it change 
and be ambulatory atthe haſte or leaſure, the 
{hort or more large Entry of the Clerk & Did 
ever any wile man, before this Criticiſer, . ever 
determine queſtions of the greateſt moment up- 
on {ſuch willing conſiderations ? or ſuſpend the 
molt »2omextous concerns of a Nation, the very 
Government it felt, upon ſuch a very ſlender 
thread ?-Butto leave no {cope for ſuch Cavilla- 
tions, we will turn him to the Par/. Rofs of 


14 E.3; Were not the Grants the Biſhops, as | 


well 
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wellas the Temporal Lords?Are not both Biſhops 
and Peers called Seigniors ? Are not Seigniors 
and Grants of the ſame wmport ? And as certainly 
this areumentative teſtimony makes no credit to 
the Cauſe, nor to the Author of the O#avo who 
produc'd it. | 
The next Caſe is of the Biſhop: of Norwich, 
7 R. 2. whois brought to Judgment in Parlia- 
ment, amongſt other offences, for betrayi 
Graveling to the French, which was Treaſon. 
And this cauſe the Record ſaith, was heard before 
the Lords Temporal : And here I will agree that 
the Biſhops were not preſent, but I will not al 
low that they were excluded. And if that addi- 
tion of Temporal had been to the Setgniors in 
Sir Ralph Ferrers Caſc, or to the Grants in 
Sir W:4. Thorps, 1 would have allowed the Bi- 
ſhops in thoſe Caſes not preſent likewiſe. But 
why I pray may it not be with as much fairneſs 
concluded that the Biſhops were preſent ( be 
cauſe the addition of Temporal is not made to 
Seigniors and Grants) in the ſaid Cafes of 
Sir Ralph Ferrers, and Sir W:t. Thorp, as it can 
be that they were abſent in the hearing of the ſaid 
Caſes, becauſe the word Prelate or Biſhop, is 
not in thoſe Entries expreſſed ? If he will be juſt 
and change the Tables, He muſt yyield'us the Ar- 
gument, for he knows that there 1s. no: cſta- 
bliſhment in the Modus texend; Parliamentum,dire- 
ting the Forms of Entries, or any: folemnes for- 
znwle, whoſe import and: value is aſcertained 
D 2 : and 
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and made indiſputable, but are to be expounded 
by an eaſy interpretation ; ſuch as we uſe, when 
_ we make fair conſtruttions in common ſpeech. 
But to give this another Anſwer, The Arguer is 
herein guilty of that fallacy which they call 
perifarts tis anno ya, Or non cauſaprocauſa; And 
his Witneſs doth not ſpeak ad idew. The Biſhop 
was an Ecclefiaftical perſon, and though the 
Biſhops might try a Temporal Lord for the ſame 
offence, yet they would not conſent to try a Bi- 
{thop, and forgo that great priviledge of the Cler- 
gy, with ſo much carneſtneſs defended in that 
Age,to be exempt from ſecular Fudicatures. They 
would not be preſent to try, becauſe of the 
perſon of the Defendant, which cannot be 
drawn into Argument to prove that they 
had no cognizance of the Cauſe with any 
fairneſs. | 

But further the OZ#avo doth afterwards pro- 
duce a Teſtimony that doth contradict this laſt 
Teſtimony in the point for which he produc'd it. 
Tris the Cafe of Thomas Arundel Arch-Biſhop 
of Canterbury, 21 R. 2, The Biſhops pronounced 
Judgment againſt him in Treaſon by their 
Proxy. They can it ſeems upon great Reaſons 
wave that priviledge, and ſubmit a great Male- 


tattor of their, own Order to Juſtice, as they I 


did in the Caſe of Becket heretofore. So that 
you ſee here, they uſed a Juriſdiction in a Cauſe 
of Treaſon in the Caſe of Thomas Arundel, which 
the Biſhops could not have uſed without a 
Right; 
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Right ; And the Caſe of the Biſhop of Norwich is 
only an omiſſion conſiftent with a Right. 

The Caſe of Sir W:lliam Rikehill is next in 
order, who was ſent by R.2. to Calais, to take 
the Confeſſion of the Duke of G/oceſter,who ſoon 
aſter was Murdered. The Judge was arreſted 
and brought into Parliament before the King, 
Lords Spiritual and Temporal and Commons ; 
the whole matter was examined, andthe Judge 
was examined. Here is likewiſe a clear Caſe 
for the Biſhops, an Inſtance wherein they did 
take cognizance of a Capital Cauſe in Parlia- 
ment. But the OfFavo hath a Shift for us, and 
lays that there was no impeachment or charge 
againſt the Judge, and ſo the Biſhops might 
be preſent at his Examination. Let the Reader 
here obſerve the ſleights, wriglings and'prevari- 
cations of this OZavo Author ; Whatever the 
World thinks of this Author, I am much diſla- 
tisfyed about him, and cannot believe him a 
man indifferent and impartial in this En- 
quiry. 

In his obſervations of the Parliament of the 
T; E. 3. the Biſhops he ſaith vaniſhed like light- 
ning, they went away immediately at the open- 
ing. That matters of the Peace in general were 
to be treated of ( wherein Blood and Member 
might not at all be concerned, for all that ap- 
pears.) They went away and (as he would have 
it) they returned no more : and they mult not 
hear ſo much as a Commitſion of the Peace read. 
D- 3 But 
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But here in this Caſe of Rikeh:i1! they may exa- 
minea Murder. He will ſay (I am ſure ) that 
though the Biſhops did examine it, they could 
make no judgment of the matter. But who will 
believe him ? In the Caſe of de 1a Zouch and Gray, 
he obſerves that Biſhops could not be preſent ſo 
much asat a Battery, though there was no Bat- 
rery in the Caſe, and yet he allows them to 
judge of all miſdemeanors in the ſame little 
Book. | 

I obſerve but theſe things, of many more of 
like nature, which the Reader may obſerve of 
himſelf, in that little O#avo ; that the World 
may judge, how unjuſtly he deals in this Cauſe : 
with what iniquity and prevarication he mana- 
ges a noble queſtion of Right concerning the Go- 
vernment of the Kingdom. With what petulan- 
Cy,{pight, and inveterate diſpleaſure,he uſeth the 
Biſhops. That he is grinning at them, whetting 
his teeth, and ſquinting upon them perpetually 
with. an evil Eye. He oppugns their Right 
with Cavillations upon the Clerks Entries, with 
-what 1s:in the Record, and what 1s not, and 
what he is pleaſed to add of his own upon them, 
and with Precedents that reprove one another. 
- Had it not been more fair for him to have ſtated 
the Right upon a probable reſult of all the Re- 
cords conſidered together , than to make their 
Right ſometimes more, ſoraetimes leſs, ſome- 
rimes to atirm, ſometimes to deny their Right, 


in the ſame little OfZavo # 


3 
K--8 


He 


. , | - : 


- He cannot ſure think that every Judgment 
that hath been given upon deliberation 1n- the 
greateſt Judicature, can uncontroulably make the 
| {ow - much leſs a Fact, much leſs an Omifhon, 
a Negative that can operate nothing. If nothing 
| be Law but what hath always and conſtantly 
been done in the ſame manner and form, and all 
circumftances the ſame, as this Author .it : ſeems 
would have it ; and nothing true Theology ( ac- 
cording to Vircentins Lirinenſis his Rule) but 
what hath been received ab omnibus,ubique & ſer- 
per, Wecan have no Law, nor no Theology. 
 Vainand idle opinions muſt be diſcharged, ſuch 
as can have no :conſideration with wile men ; 
and the Law muſt be declared by the Nature of'® 
Government, reaſon, and the general order of 
"things. But we have made too long an Excur- 
-fion, We muſt return to a further conſideration 
of Rikehil his Caſe, 

* And now I ſubmit it to any impartial man, 
whether the Judge could be arreſted and brought 
under an Arreſt into the Parliament, and be exa- 
mined and not accuſed. 

The very next Caſe he recites 1s that of Johz 
Hall, in which we find nothing but an Exami- 
nation and confeſſal ; upon which he was con- 
demnedas a Traytor. And ſo would it have 


__ fared with Sir W:lliam Rikehil without doubr, 


it heghad been guilty and had confeſſed. Neither 
the OFavo, nor- Sir Robert Cotroy mentions any 
tormality more againit the one than the other. 
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The Houſe of Lords are not tyed to Formali- | 
ties in their proceedings like other inferior Judi- 
catures : and the more inferior any Court.is, the 
more regular forms are exatted, and that 
with great: reaſon, which we will not hear 
treat -of. Belides, in the Caſe of the Earl of 
Northumberland, recited in the Oi#Zavo Book 
Fol. 34. in 5 H. 4. a Judgment was given a- 

ainſt him for an offence upon a petition, which 
- exhibited for a pardon of ' the fame 0j- 
fence.  : 

But in the Caſe of the Earl of Northumberland, 
Ipray obſerve what the Oavo faith in reference 
to our queſtion. After he hath recited part of the 

Record in theſe words ; [ The petition being read 
' and underſtood, the Lords as Peers of Parlia- 
ment, to' whom ſuch Jufgment doth of Right 
—_— did give their judgment ] He con- 
cludes that the Biſhops could not he ſaid to be his 
Peers, which ſhews they were 'not there. But 
he muſt give us leave with much better. Logick, 
to conclude, that they were preſent; and We 
with reaſon preſume, becauſe they are Peers of 
Parliament ( for ſo the Record is, not hs Peers, 
for he fallaciouſly changeth the Terms ) they 
were there,except he can prove them abſent, ft 
common Right 1s not Reaſon of preſumption, no 
preſumption can be reaſonable. But we can 
prove to him they were there. And thereby 'in 
conſequence, we have another proof that they 
Are Peers. A A = Wig a ag ; : b OOREEEP a 
BSE ITT Sir 
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Sir Robert Cottons Abridgment tells us 5 FH. 4- 
Fol. 426. thatatthe ſame time the Arch-Biſhops 
and Biſhops, at their own requeſt, (and therefore 
certainly then preſent) were purged from ſuſpici. 
on of Treaſon by the ſaid Earl. Andat the ſame 
time,I pray obſerve, Sir Henry Pzercy his levying 
of War was adjudged Treaſoz by the King a 
Lords in full Parliament. Note, that here 1s ſaid 
to be a full Parliament, and _ nothing in the 
Entry, but the ſtile of Lords. So various and 
contingent in reſpect of form are the Entries ; 
which ought to be obſerved. 
But to review and conſider again the. Caſe of 
John Hall condemned in Parliament for Treaſon, 
for murdering the Duke of Gloceſter. And to * 
this place I have reſerved the Caſe of the two 
Merchants that killed Jobz Imperial an Ambaſſa-- 
dour of Gezoua ; for both Caſes are of the ſame 
nature, and muſt receive the ſame anſwer ; and 
that is this. The Statute of the 25 E. 3. was 
made to declare certain matters Treaſon, 'and to 
be ſojudged in ordinary Judicatures : but withall 
that Statute did provide,that if any other Caſe, 
. ſuppoſed Treaſon, do happen, it ſhall be ſhewed 
to the King and Parliament, whether it ought to 
be judged Treafon. Concerning which the King 
and Parliament do and are to declare by their 
Legiſlative power, as it is agreed by all, and as 
they did in the Caſe of John Imperial, as appears 
by that Record expreſly. So that though the 
Biſhops were not preſent at the JOS rut 
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John Hall,they might have been (it muſt be con- 
teſſed by our Adverſary) if the Judgment againſt 
John Hall was by the Legiſlative Power, as it 
muſt be, By this itappears how falſe an Argu- 
ment this ofhis is, : To conclude no Right from 
abſence ; for it is plain, here it proyes too much, 
it proves a thing notoriouſly falſe, a thing falſe 
' by the confeſſion of our Adverlary : and from 
what any falſhood may be inferred, is not it ſelf 
true, bur ſtands reproved by the falſhood and ab- 
{urdity of what follows in conſequence thereof. 
But this is too Solemn a Reproofoto frivolous an 
Argument, for it is no more in effe&t than this: 
Thar no man can have an Authority,but what he 
15always in the exerciſe of. 
' The O#avo goes on, and remembers that in 
the'2 H. 4, the firſt Writ de Heretico comburendo 
was framed by the Lords Temporal only ; and 
without queſtion it was ſo. . For the order of 
proceedings in Caſe of Hereticks ConviQt, ſo re- 
quired it. The Biſhops are upon the Matter, 
the pars le/a in Hereſy. The authority of the 
Church is therein offended, and it was not there- 
fore proper for an Eccleſiaſtick to be an Actor 
therein. TE 
The Author doth improve this, as he doth all 
things that he can with any manner of colour, 
to render the Order of Biſhops hated, and diſe- 
ſteemed, which 1s the publick eſtabliſhment, the 
legal proviſion for the Government and guidance 
of Religion, What miſchief then is he a doing ? 
= How 
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How great'is his fault to deptave that provifion, 
todeſtroy their Reputation and Eſteem with the 
ple,to deſtroy all their authority as much as in 
<3 lyeth? His utmoſt endeavours are not there- 
to wanting, to make their Miniſtries uſele(s, and 


| to fruſtrate the proviſions of the Law, andthe 


care ofthe Government, in the higheſt concern- 
ment of the Nation. Doth this become a great 
man? I will not ſay a good: man ? God rebuke 
him. To leffen the Authority, and diſrepute and 
diſhonour any Order of men, or any Conſtituti- 
on, that can be any ways uſeful to the publick, - 
is a great fault : but this of his, is a moſt enor- 
mous offence. int ho 
But what can be inferred from hence againſt 


| the Order of the Biſhops, may be with like un- 


worthineſs inferred agaiaſt the Chriſtian Religi- 


_ onitſelf, For it may beas well concluded, that 


the Chriſtian Religion is a bad Religion ; for that 
men of that denomination in the general Apo- 
ftaſie, by pretence of Warranty from that Reli- 
gion, though it __ none, murdered innocents : 
As that the practices of the Biſhops of that Re- 
ligion ſo depraved, do reflect any diſhonour 
againſt the Biſhops of reformed Chriſtianity. 


'And this Anſwer will ſuffice too for the Caſe of 


Sir Fohn Old-Caſt le. 
 Asforthe Earls of Kext, Huntingdon and Ss. 


licbary , the Lord le Deſpencer and Sir Ralph Lum- 


ley, before that, executed and declared Traytors 
in Parlament by the Lords Temporal only, on 
"5 "Ip 6. . ſn 


[ 44 ] 
the Parliament ofthe 2 H. 4. and the Earl of 
Northumberland and Lord Bardolph,againſt whom 
it was proceeded in a Court of Chivalry after 
their death, who were declared Traytors after 
they were dead,in the Parliament in the 7 H. 4. 

| Ihope the OZ#avo Gentleman, and all that 
are at preſent of his Opinion, will take this for a 
ſufficient Anſwer (if we had no more to ſay) 
that it was irregular, very irregular indeed, to 
condemn men after they were dead ; when he 
himſelf would ſet aſide the Authority of the 
Caſe of W:1liam de 1a Poole in 28 H. 6. in Parli- 
ament where the Biſhops were preſent : which 
though he ſaith is the ſole ſingle precedent of 
Biſhops ating in Capital Cauſes, We ſhall 
therein convict him tobe a man of Will, to have 
loft himſelf in his paſſions, and his #ino cogiz. And 
enter that Caſe with a cloud of other teſtimonies 
and reaſons that affirm, 1 will not ſtick to 
{ay, demonſtrate, (ſoas ſuch matters can be de- 
monſtrated)) with a moral demonſtration, ſuch 
as ſhall leave no doubt with any man, of the 
Biſhops Right of judging in Capital cauſes in 


Parliament. 


But We ſhall further add for Anſwer that the 


Temporal Lords did not herein exerciſe the Of- 
ficeofa Judge. For it could be no Judgment 
they delivered. It was only an officious decla- 
ration, an avowing of the juſtneſs of the ſlaugh- 
ter of theſe great men, and to enter themſelves 
of the other ſide. But is it as reaſonable for this 
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Writer, to fore-judge the Biſhops of their Fran. 
chiſe, and to have it ſeized, becauſe they would 
not be guilty of a miſuſer thereof, and would not 
conſent to ſo infolent a thing as tojudge men un- 
heard, nay when dead, and they could not be 
heard? And to kill over _ the murdered 
Lords, for ſo they are in conſideration of the Law, 
who are not by legal proceſs condemned and 
executed. 

I cannot but obſerve in many of the great con- 
vulſions of State, and the ſmm/tates amongſt the 
Great men, and extravagant exceſſes of injuſtice, 
to the glory and honour of the Biſhops it muſt 
ever be remembred, that they did preſerve them- 
ſelves from being ingaged in ſuch violences as 
were committed againſt the laſt mentionedLords. 

But that the Author of the O&avo ſhould pro- 
duce the Caſe of Sir John Mortimer againſt us, 
who was condemned upon a bare Indictment 
without Arraignment or due Tryal (a good rea- 


| ſon why the Biſhops were not there) when he 


immediately after produceth the Caſe of the 
Duke of Suffolk wherein the Biſhops were pre- 


ſent, and will have it ſtand for nothing, becauſe 


in that, it was irregularly proceeded, 1s mon- 
ſtrous partiality and iniquity. But in what I pray 


was the irregularity in the Caſe of the Duke of 


Suffolk ? Why, becauſe the Commons deſired he 
might be committed upon a general Accufation : 
But he was not. And the ſecond irregularity was, 
that ſome Prelates and ſome Lords ſhould ” ſent 

| | own 


 B 

down tothe Houſe of Commons, which is often 
done. But it is not the Prelates that he is thus 
' concerned for, but that the Lords leſſened their 
Eftate. This ( to excuſe him) might make him 
very angry with that Caſe and quarrelſome. And 
yet after ' all there. is, a fallacy. in the Caſe of 
Sir Foba Mortimer which he would put upon us, 
for Sir Fohz Mortimer was condemned by At of 
Parliament ; and therefore the Biſhops might 
have ' been there if they had pleaſed, and that 
with his leave. For'it was by the Duke of G/ocefter 
(who in theKings abſence was commifhonated to 
calt and hold that Parliament ) by the Advice of 
the Lords Temporal, ar the prayer of the whole 
Commonalty 1n this: preſent Parliament, and 
by the Authority thereof, ordered and decreed, 
that he ſhould be led to the Tower and from 
thence: drawn to Tybwrn | 

I cannot therefore but obſerve how by the pre- 


tence of the Canon a go gaguaney ſometimes,and || 


by other prudent Arts and Receſſes from tumul- 
tuations,. the Biſhops kept themſelves often from 
being engaged in the: Animoſities of Great mena- 
gainſt one another : A matter remarkable for the. 
commendation of their Exemplary Wiſdom 
and: Juſtice, anda Recommendation of the men 
of thatOrder to be continued in the:greateſt truſts 
that the: Government hach committed to them. 
But now ſhortly 'and ſummarily to review 
whatwe have offered in the matter of Precedents, 
and together to contider what true. value and 
weight 
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weight they are of, in the Caſes of Roger Meorti- 
wer and Haxey, andof Sir John Mortimer,2 H, 6. 
every body may ſee a reaſon why the Biſhops 
ſhould not act, it they had Authority , and 
therefore without wilfulneſs it cannot be con- 
cluded they had none. Who ſees not that theſe 
Caſes are Precedents for us ?.for that the Biſhops 
judged in; the Reverſal of the: ſentence: againſt 
Haxey, which if they had reaſon for it, they - 
ought to haveaftirmed. And the Biſhops might 
have been preſent rightfully at the undoing the 
Attainder of Roger Mortimer, by the Cadfelbions 
of thele Authors. e 
_. The Proceedings in the Parliament of 15 E. 3. 
is a true argument of the Biſhops modeſty. Bur 
it proves mare than be is willing to prove, if true, 
viz. that the Biſhops cannot. joyn in making 
Laws to puniſh' publick Crimes, and: therefore 
logically conchudes nothing; befides that the mar- 
_ teris falſein fa&t; as it is alledged. ll 26451 
_ ' 1 The Calegodfi Sur W/liam T horpe and Sir Ralph 
Ferrers -( taken at beſt for him) are butmilitanr, 
and haveas much to fay for, as againſt ' the Bi- 
ſhops being there:preſent. But to be true to the 
 caule of the Bifhaps, We have this advantage 
againſthim, that the Biſbops were always .in the 
poſſeſſion of their Right, becauſe never tgre-judg- 
ed, and it was once theirs, as we {hall prove by 
and by : And'this makes a preſumption that: they 
Always uſed it, when there is: nothing to the 
contrary. BJ 15; 12 
NT The 
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The Biſhops were not preſent in the Biſhop of 
Norwich's Caſe : but the Biſhops may be at any 
time abſent upon a ſotica Cauſa. The defendant 
was a Biſhop, which was a very allowable one 
inthoſe times. But this muſt be conſidered with 
the Caſe of Thomas Arundel Bilhop of Canterbury, 
in whoſe judgment they were preſent virtually 
by their Proxy ; and therefore had a Right to 
be there. 

The Caſe of John de Gomets, and W:lliam de 
Weſton is unduely, and againſt the faith of the 
Record produced againſt us ; for upon the truth 
of the Record the Biſhops were preſent,notwith- 
ſtanding any thing that can be from thence de- 
duced to the contrary. 

The Caſe of Sir W:1l;am Rikehil x H. 4. 1s for 
us, ſo is the Caſe of the Earl of Northumberland 
5 H. 4. The Caſe of John Hall who murdered 
the Duke of Glocefter, and of the two Merchants 
that killed John Imperial the Genoua Ambaſla- 
dour, 3 R. 2. are foreign to this queſtion, and 
{os the Caſe of Sir John Mortimer, except Judi- 
cial Authority and Legiſlative Authority in 
Blood, are of the ſame conſideration, as I think | 
they are, and ſhall hereafter make out to be 
probable : and then thoſe Caſes are for our 
Right. . 

They confeſs that the Biſhops might have been 
preſent if they pleaſed, and their abſence at the 
paſſing of thoſe Bills doth not conclude againſt 
their Right, themſelves being Judges. 


The 
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The Writ Ze heretico comburendo, is of another 
confideration,and doth notfallin with theprefenr 
/ | queſtion.'” There was no Judgment given, of to 
be given, 'inthe Caſes of the Earl of Huntingdon, 


Kent, Salichury, Lord Le Deſpencer, Sir Ralph 
Lianley, 'the Earl of Northumberland and Lord 


> | Badobph.” 
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' | All rheſe *Precedents, ſuch as they are, hap- 
| penedinnolong Tratt 'of time, bur very tu- 

Filetogs : Not one of them pretends to be an 
 Xxcluſion'of the Biſhops upon Judgment or 'poſi- 
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tive declaration'of State. © They pretend to be 
-only inſtances of Omifſion, or ox «ſer, which 
may well conſiſt with a Right. Andyet contrary 
to the true import of thefe*Precedents, and the 
true Nature of them, being only of Omiſſion and 
ablence of the Prelates.; whichas they are, can 
make no induction or eſtabliſh any propoſition, 
whereupon to framean Argument or conclude a 
preſcription : Beſides that a preſcription is not 

poſſible in a meer negative,and to and of nothing. 
:And:where'nobody can viſe or poſſeſs that Au- 
-thority inpretence in the defailance of the party 
'toufeit, whoſe Right it was, Beſides that-1t 
'isota preſcriptible matter (which weſhall fur- 
-ther explain hereafter ) iti being” in a matter of 
-the Government; and a-Right ariſing fram its 
.conſtitution;:: Contrary; I ſay, to the whole 
-nature ofthe matter, He makes this Argument ; 
© 2 {ape fatto ad jus' valet areumentum. His Argu- 

ment {hould have been ( if agreeable ar all-to- the 
2 | E _ matter ) 
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mattex,) this, That where 21 Right is fame- 
om ok uled, there can be no Rik  Byg.if 
this had been-laid in Engiiſh, every body. wayl 
have condemned his reaſoning, and gikllows 
if nat laughed at the Argument... +: - 
Sp that we have left this Aughar. Aeither IEq- 
ſon or Argument. We have ſtript the Cauſe of 
all the.Precedents that pretend to favour it, -and 
have left it Rara Avis indeed, but not x/gre ſ4:h 
lima.C1euo, as the learned Autborin Octave fi 
it, with which. he. reproaches the Right of. 
Biſhops as aſſiſted oply with a. ſingle Precedent 
Bur 9 a-Bird of ng colour at.all,, the hard, in, the 
Fable-L mean, furtivis mdata colorigus,: tO.Þg ex- 
poſedto laughter with its naked, Rump. 
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Ur if theſe _ _ ſuch /as 
—=;they pretend tobe, and the:Biihops not:pitc- 
ſentin fl gment;. in any of tholt» Caſes which 
_ the O#avo and Folig have produced; ! and: if they - 
had been all Capital Cauſes thatcame-in-Judg- 
ment in that Houſe, and all determined judity- 
ally,” and not.'by the Legiſlative: poweroof 
Parliament, and no'reafon was''to; be affignad 
for the Prelates abſence from the: Nature of. \the 
Cauſe : If they-had had no inducements to-with- 


draw, 


* 
— 
® + 
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draw, fromany dilatisiagtion they had in the 
prolecytion,. and the . pretended Right of the 
Chureh-mea(in thoſe days much infilted upon ) 
to be exempted fromthe jurisdidtion of fecular 
Courtsy :had not been the Cauſe of their abſence, 
which ſuppoſitionsare nor fo in fat: And tho? 
the Biſhops, had never uſed the Authority and 
power inqueſtion as they have ; yer if we can 
prove they had once a Right, thoſe Omifſions of 
theirs, -carthe 110 prejudice to the meer-Right. 


( Thoughthen kO! confeſs) we {hould labour a-:; 


the gainkt uwvincible prejudice in the Opinions of 
mol .) I. For that no man tan loſe a Right by not 
uling; of. it,but where that right canbe uſurpt by 

. another, and:is ſo: And that uſurpation having 
been for immemorable time, when no'body can 
tell when it was otherwiſe,” ſhall in's matter. 
preſcriptible be intended to be. acquired by good 
Right ; and! that with great reaſon, -in- favour 
of poſfeſſionand the quieting.of them ;-for - that 
Eftates and Rights can .laſt' longer than- the 
_ Grants and 'Evidences or-Records thenvſelves, 


that firſt created them. Bue where the nature 


Ss — 


that noFratchile,from the Power and Authority 
upward ofaiCotrt Leet, which can be neither 
more nor leſs by uſuage, than-the Law. hath e- 


and cantiot be. made'more qr.leſs. Secondly for 
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ſtabliſht,can be preſcribed to :! Anda Lyo War: 
raato will fore-cloſe and extingutſh an-iminemo+ 
riat uſuage of any irregular and illegal Franchiſe! 
A Right that can never © be+ prejlidged *and 
fore-cloſed by zo nſer, and ſuch & every Right 
that grows from the conſtitutionof the Govern: . 
ment, though it ſhould be diſcontinued for a 
long tract of time, may be at any time right- 
fully and legally continued. Sf, 

The happineſs of our Caſe is, that we can 
point to the time when the Right'of the Prelates 
to ſit in Judgment in Capital Cauſes in Parlia: 
ment, was eſtabliſhed ; And which is more, im: 
poſed upon them, and they put 'under a Com- 
pulſory, and obliged ' by the Tenure of their 
Lands te ſerve the'Crown in that capacity. And 
that was in the beginning of the Reign of W:11:ans 
the Conquerour :- Mr. Se/dex in his Titles of 
honour, with great probability hath fixed it in 
the 4' yearof his Reign, when he made the Bi- 
ſhopricks and Abbies ſubject to Knight fer- 
vice in chief, by creation of new Tenures upon 
them, and ſo firſt turned their poſſeflions into 
Baronies, 'and thereby made them Barons of the 
Kingdom by Tenure. + This he'faith 15 juſtified | 
by Mat. Paris, and Roger of Wndover, out- of 
whom Mat. Paris took this Relation. "Ao 1076; 
(lo aretheir words) Rex Willielnmms peſſimo uſiti 
conſilio Epiſcopatus & Abbatias ommes que Baronias 
(tFatis by Anticipation ; for the Lands made 
Baronles ) texebart in pura & perpetui, & — 

| A 
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ab omni ſervitute ſeculari libertatems habuerwnt, ſub 
- ſervitiute ftatuit militari, &c. This he makes fur- 
_ ther probable, for that in- a Manuſcript Copy, 
. Which he uſed, in a very antient hand, theſe 


words are noted in the. upper Margin over the 
year 1070. hoc anno ſervitium baronie imponitur 
Rameſie. It ſeems, ſaith he, the volumn belong- 
ed to the Abby of Ramſey ; And ſome Monk of 
the Houle noted that: in the Margin, touch- 
Ing his own Abby, which equally concerned the 
reſt of the Abbies that 'were mentioned 1a thar 
Relation ; by their Lands being put under the 
Tenureby Barony, and they made Barons, they 
had a Right to fit with the reſt of the Barons in 
Councellor Courts of Judgment ; 'For faith 
Mr. Selden, tenere de Rege in capite, habere poſſe/- 
ſcones ſicut Baroniam'; and to be a Baron, and to 
have Right to ſit with the reſt of the Barons in 
Council or Courts of Judgment, according to 


the Laws of that time are Synozymies. So that 


there were nodiſtinctions of Barons, as to pow- 
er, and Authority, or- Jurisdiction ; but the 
Right of a Baron was the ſame, whether he was 
a Temporal or Spiritual Baron, for the-Tenure of 
:both is one and the ſame, and therefore-the Ser- 


vices mult be the ſame: 


The office ( that is, the reſult of this Tenure) 
1s theſame in the Houſe of Lords, and indeed 


.no office can be leſs than what the Law appoints 


it. The King cannot make a Peer, a-Judge or a 


Biſhop, and put any Reſtraint upon the exer- 
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ciſe of the powers, and the: jura'ord:naria, that 
belongs by the appointment of the Law to a 
Peer, Biſhop or Judge. ' And that it is an office 
by Tenure, can makenoditterence, for the Law 
declares the Power and Authority : So that the 
Powers of all Barons areand mult be equal, - and 
what is allowed to one Baron cannot be denyed 
to another. 47 FRET | 
 Williamthe Conqueror made the Biſhops Ba- 
rons, by putting them to hold as by Barany, did 


not intend only the Biſhops more hanour, but - 


himſelfalſo more ſervice; 'and better afſured. He 
cannot be intended ( eſpecially) to abate them 
their ſervice in punitive or vindiftive Juſtice, 
which a Conquerour of all other perijormances 
cannot want. Ido not doubt, and if jt were not 
unneceſlary to this queſtion, likewiſe to ſhew 
that before the Conqueſt, the Bifhops or Spi- 
Titual *Lords had a great ſhare with the Thaxes 
or Temporal Lords in the Government; and were 
then one of the three States, agreeable to all the 
Gothiſh Saxon ( for the Saxoms were Goths which 
we muſt not here inſiſt upon) and Modern Go- 
rernments that have been planted m- Exrope, 
which we ſhall ſpeak to more hereafter : But we 
will reſort no higher than this of their becoming 
Barons by Tenure, intime of the Conquerour, 
for the-clearing of the ' Prelates Right now in 
queſtion. And therefore we are not concerned 
to ſay any thing to the Caſe of E, Godwin, men- 
tioned in the 07Zavo, in Edwvardthe Contefſor's 
& FRE SOS Wry'> _ EGF 0-8 , 222, 3, BIN time ? 
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#6: For Brevity ſake, and becaviſe we will not 


paſs the Limits''f our own Argitnents, dther- 
wie we had ituthto ſay againſt the Authority 
of that Sory, -as it is by the OFavo mentioned: 
Bur tothis day, neither in Record ot Hiſtory, 
have we heard of any the leaſt pretence of any 
ſpecial abatement made of any ſervice due by 
'the Tenures by Barony to any Biſhops or other 
> 0 gs Baron by the Conquerour, at the time 
of the creating thoſe Tenures, neither did 'the 
Biſhops when'they would fain have been exeuſet 
from judgitis in Blood © ever. pretehd to. it, or 
trakeany fach excuſe, that their Teniites did not ' 
oblive them theteto. Wide] ay 
They have ever been eſteemed to have power 


f Judgment in Capital Cauſes in Patliament : 
arid in a long tratt of time, it harh been ſeveral 


ways uſed and acknowledged. Their' Right'is 
{idfar from being fore-judged, that ir never 


till of late was brought in queſtion. They have 


pretended ſotherimes that they ought not to uſe 
that Right in obſervation of the Canon Law, and 
hive made' their proteſtation according ; whe- 


"ther of neceffity or choice ſhall be conſidered. 


'They were upon the ſcore of the Canon Law ih- 
dulged in'theSitute of Clarenit6y from being pre- 
ſent and afiſtin in giving the Judgment of 
: Death and mfatilation of Limb,” yer their Right 
Was not by that Stature deſtroyed or hurt, it pur 
them only attibetty to uſe it,” or not : but pur\fio 
obligation of gal _ upon them not to uſe 

4. it. 


[56 ] 
it. That Law was in fayour of their Liberty, 
not a Reſtraint upon their Right. : | 
' The words of that 'Law that: concern this 
queſtion, we ſhall here ſet down. 4rchiepiſcopi, 
Epiſcopi & univerſe perſone Regni qui de Rege te- 
nent in capite, habeant poſſeſſiones as de Rege ficut 
Baronians, & inde reſpondeant Tuſticiarits & mini- 
ftris Regis, & ſequantur & faciant amnes conſut- 
tudines regias, & ſicut ceteri Barones debent intereſ- 
ſe judiciis Curie quouſque perveniatur ad diminuti- 
oper membrorum vel ad mortem. Whether thele 
words are wordsiof Liberty or Reſtraint, of pro- 
* hibition or indulgence and favour, as alſo how 
far this favour, Liberty or Indulgence did extend, 
will appear clearly by the occaſion of the Law, 
and the Hiſtory of thoſe times, for whoſe ſake 
it was made, and upon what inducements, and 
how far they did uſe their Liberty afterwards. 

It 15 notorious that the deſign and endeayour 
of ſome Biſhops of that age, and' before fromthe 
days of Gregory the ſeventh, was to: eſtabliſh an 
Eccleſiaſtical Monarchy in the Pope, to make 
themſelves the Grandees of another Kingdom, 
they endeavoured to.exempt themſelves from. all 
Civil ſubjeQion, as alſo from being any part of 
the Civil Government, over which their Church 
' Empire was to rule and domineer. They looked 
upnn their Baronies to be marks of Slavery, and 
inconſiſtent with their deſigned Church-empire, 
by. which they were kept in ſubjeftion to the 
Government; 'and made a part of it, which 
> ww... >" DFT = s "9M < - UE" - was 
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_ was defigned by the Conquerour, but moſt 
' ſharply complained of, as may be ſeen in: Mar. 
Paris, Rex Willielmus peſſima uſus conſilio Epiſe 
copatus ſub ſervitute tatuit militari, & rotulas hu- 
Jus Eccleſiaſtice ſervitutis ponens in Theſauris, mul- 
tos. wiros Eccleſiaſticos huic - conſtitutioni peſſime 
| reluftantes a Regno fugavit. If the Biſhops then 
had been ambitious and deſirous, that they might 
be as the reſt ofthe Barons were, Judges, in' the | 
Kings Court, then it is truethat the word quouſ- 
que muſt be a word of Excluſion, and that their 
pretence of judging was fore-cloſed to all matters 
under the guou/que. For if Iaska thing which is 
not my right,that which is not granted 15 denyed, 
and by ſuch denyall ( incaſe y. a Law declared,) 
.the more unlawful. But this cannot poſſibly be, 
for they were: already Barons, and Judges as 
other Barons. This they reckon'd a ſervitude, 
and was matter of grievance and complaint : But 
the ' Afiſe of Clazevdon did proceed from the 
King, for the aſſerting his Soveraign Power, to 
refilt the deſign of the Papal Monarchy and to 
obligethe Biſhops to continue | part of the Go- 
.vernment, and totye them to the duty of their 
"Tenures. Gervaſius tells us Col. 1 236. that the 
Biſhops did. not know what the Conſuetudines 
| . Eccleſiaſtice in the Aſſiſe of Clarendon were, but 
\ they imagined them tobe evil,: becauſe the King 
.did ſo muchinſiſt upon them. Neſciebant ( faith 
| -he ſpeaking of the Biſhops) hju/que que efſent 
le ronſuetudines, ſed pravas eſſe ſuſpicabant«r, ” 
"ig qu 9 
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god taunts inflant#s peterentur, But the King corfi- 
manded a5 followeth, /apient#2 provettiores, itt, 
diſquirite Avi mei conſuetnilites, at in ſcriptum 
readatte dediicantar in medinn & publice recenſean- 
t9f, quas ctrs ſeorſum veteres attus & provitates, 
ſo he calls the Statures of C/ere#o?; in /t#ipta Fe- 
dtixiſſent, h4c tandem ſcripta modo Chirographi pr9- 
talerunt, which the ks Biſhbp Was $7 yiedry 
to ſeal as the cuſtorn then was m paſſing of Laws. 
It is ikewiſe evident in the very Aſſet of Claver- 
doy, that the Biſhops were theh Barons, an 
ought to do the office of a Baton;atid were by be- 
ing Barons Judges, and ought ite#2ſſe ſicut cater 7 
Barons Tudiciis Carte Domini Regis. But how 
farthey ſhould by that Statute be botihd hete- 
_ after,this Law was to determitje :In conſequence 
the Qouſque is bit a Clauſe of Liberty (at hoſt) 
and the matter under it, left to chotce. A pri- 
viledge indeed the Biſhops might hereby obtain, 
to judge, or not' to judge in Cauſes of blood, 
which they ufed in all after-times, as they plea- 
ſed, as they did more or leſs regard the Canons, 
ds either they did or were thonght to intend. 
No right was hereby fore-cloſed of judging, but 
eſtabltſht, for the words are debent inteveſſe. 
Quonſque is a Clauſe of exception, and leaves 
them in that matter at large, and ſayours not at 
all of a prohibition. But though the PUN 
_ have ſucha Liberty, by the Letter of'th 

Atliſe of C/arendoz, to judge, or not to judge at 
all in capital Cauſes, which doth not at allim- 
fair 
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| pait their Right, but that notwithſtanding they 
may uſe their rightful authority, when they 
leaſe 1; Yet the! Biſhops did'not-ihtend them- 
elvesfurther priviledged by this Law, than that 
they ſhould not be obliged to be preſent at the 
pronouncing of the ſentence, which appears by 
the Canons that have been made about this mat- 
ter in Exg/azd, which we ſhall mention hereafter, 
which would heve been moſt-peremptory in 
their prohibitiofs and very ſevere in their de- 
nouncing Curſes, in a matter: of this nature, 


as far as they had the Laws or their ſide. As at- 
19-by the Pratice of the Biſhopsin thoſe-tim&, 
which appears by Peter Bleſerfsr, whole words 
ate, 'Principes ſacerdotum & ſeniores populiy' (by 
which he means the Biſhops, who from the digtn- 
ty; and. worthineſs of their Order are called Sen:- 
ores,.: 4 note of dignity in all, Countries; in all 
Agts,: which Iobſerye becauſe ſorfie ate fo jgrio- 
rant as.not to know. it, - and. think the Laity is 
meant by ſexiores poputi,but if the Lay Parons had 
been guilty of that which he there complains of as 
well as the Biſhops,he would irfftead of thits com- 
plint, declaim'd againſt the folly and madneſs 
ofthe Age, for want of juſtice) Licet non didtent 
judicia ſanguinis, eadem tamen'tratant diſputando, 
& diſceptando de illis, 'ſeque ideo.:inmunes aculpi 
reputant, quod mortis aut trumrationis membro- 
ram judicium decernentes, 4 pronnntidtione duntaxat 
&exeautione penatis ſententie ſe abſentent. And 
_ tis moſt qblervable, that the Biſhops did never 


excule 
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excuſe themſelves from Seſſion in Criminal 
Cauſes, by virtue of the 'Afſiſe of Clarendon, 
but from the inhibition: of the Canon 3 and 
the uſe of the Liberty will beſt declare the Na- 
ture of it. 


.,” &- 
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CHAP. V. 


JF T's moſt remarkable for the underſtanding a- 

right the true meaning of this Law, that the 
Biſhops were admitted Judges in Parliament 
without exception of the Temporal Lords in the 
Caſe of Thomas Becket accuſed of Treaſon, 
though the King and Temporal Barons had 
:reaſon to believe, that the Biſhops would not do 
_ to the Crown againſt that unruly and re- 
bellious Prelate: and when the Biſhops them- 
ſelves would have been glad of that pretence to 
have withdrawn themſelves. And. this was a- 
bout eight Months after the making the Statutes 
of Clarendon ; And: in a ſhort time after the 
ſwearing the obſervance of them by all the 
Graxts of the Kingdom. But the Law was 
then ſo well underſtood ( however the Letter 
of the Statute makes matter of diſpute now ) 
that it was by no body in the leaſt pretended, 
that it was to be underſtood to ſuch a ſence, 
as it is now drawn to :' viz. to exclude - the 


Biſhops 
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Biſhops the Spiritual Barons from judging - 
in capital Cauſes in Parliament.” '\In'thoſe times. 
they had only ſuch an underſtanding as wehave © 
here before ofter'd. \ ITS NY 

- We ſhall therefore now proceed to give you 
an account how \in the courle of time the 
Right of the Prelates hath been uſed :and re- 
cognized. We will begin with the Caſe 'of 
Becket -Arch-Biſhop of Canterbury, at a- Pats 
liament held in 'Oober in the xx H. 2. Anus 
Domini 1165; at the Caſtle of Northump- 
#0; To this' Parliament - Arch-Biſhop Becker 
was Cited as a Criminal, and had not his Sum- 
mons as Arct:Biſhop! ( fo that that Parliamene 
ſeed” to be conven'd for / doing him Ju: 
ſice -; the offence' muſt therefore be very 
great, ſo-Stephanides tells us; as he'1s cited 'byt 
Mr. Se/dez 707.) Though hewas wont of eu3 
ſtome' to have: the firſt Summons by the 
Kings 'Writ. Nec timc enim: (aith he ws 
dic aitte ei ſcribere-volucrat , qui' eumi {alutare no- 
lebat. Nec aliam per literas ſibi direttas 'ſoleas 
mers ot primanm'; ut antiquis moris erat, habiterat 
Archiepiſcopus 4d" Conciliuns citationem. '- Becket 
was there accuſed of Treaſon; "efe- majeft atis 
coroe, laith: Firz-Stephen aiMonk of Canterbu- 
ry that attended Thomas Becket>the Arch:Bi- 
ſhop in his troubles. + Biſhop Godwix' 10't his 
Bpok - de Preſulibus tells .us that 'Arch-Biſhop 
Becket, Omnia fibi cernens'infeſta;\ Navituld apud 
Riimenegam conſcenſa, in Gallians profupere toe 
| Fas, 
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tus, ventis alverſantibus in littys repertus as' de* 
prebevſus ad\Regem; Conventus Northamptonie 
exentem, adduttys eff. ' Iht, repetundarums peenittr 
atis, perjurii, proditionis, falſe &*:mefcio quot alt- 
_ ron" > A: 8 er15 _— i "y - 
(cops. 1Þ{15:) fuftr eg aners;; 7215; Jacks | * 
dey is AR Parkament by Mr. Seldex, 
and wiqrng Coimmiium by Roger of Howeden, 
and: by others as:Mr, Se/den thth 5 But that it 
was a Parliament: and- not- thei Curiz 1: Regie, 
which we ſhall! ſpeak about hereafter, doth 
appear -by'| this- certain diagnoftick; \ wiz. that 
t ;: Bilbops: were: Summoned,) heretq9 by, PEr- 


mediately , a6! that time, - which appears by 
what is. beſte: gited gue of -Fitz-Stepber, and 
what is after! taken que: of Gerveſus. | But to 
the Cris Regis: thay' went iSutmmaned by the 
Sheriff by a- general Writ]; to him for that 
purpoſe 'direfed, which: is a diſtinttive :Ngte 


and-CharaQes of a Parliamenty'as will hereaf | 


.. -But Fitz:Stephen Taith;::a8:Mre.Seldex quotes 
him; Titles. of: honour - Fel. 7a. that /ecumds 
are conſulentihus: ©pſe W1sS: O+. Baronibus: Angite 
onnibus., Nay: bt'is {0 exad in his: oblervatir 
on, that he'itells-15 whe: wab not there of; the 
Biſhops, - vis. Roffenſis Epiiſcopus, &: quidans 
alias. nonduns wenerat. . Hovedey tells us, how 
Becket had: before, bebaved-himfelf towards the 
King, that-norwithitanding, great endearamges 
uſe 


| 
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uſed on the Kio gs part, to reconcile Becket t 
imſelf, He. woul ed be. reconciled to <7 


| King. Poſt. . wy{tym tempus, laith Howeden, 


Ernglphus Lexauvienſis Epiſcopus went. in ye 
Pe ollicite /- Dm. 4 «, nodte, ut pax 
feet inter oF pond & Archiepiſcapum, ſed ad ple 
aun fieri non potuit. Deinge per conſilium Lex- 

| pn Epicop Rex ſeparavit Rogerum Archie- 
Ns um Eboracenſem, & . Robertum de Welw 
Epiſcapum ce, &  Robertum. Lin- 
caluienſe ens Epiſcopum, - ic f eo Ecxcleſe 
Aves: 4 Corſortio aa Cantugrienſis 
Wi iſcops, ut per. £ wo Cantuariey- 
(eps. Archiepiſcopums in [uos Conatus faciligs \ allt- 
ceret. Deinde wenit in Anglian quidens wir Re- 


Aegioſus His Phil us de Eleemoſyna miſſus. 4 
es. Ale Xauari ' hah Coep & Carding- 
774 012 


iu ad pacem faciendam inter Regen. & 


rehing op Cantuarienſem., Per quem [un- 


Food . ONES. . Cardinal es, MdNAAUE- 


5 yy iy Fries 2» #4 apſe pacers. cuns 


domino ſuo Rege Augie F oe, & Leges. ſuas 
 #liqus exception * cuſtq diengas promittexet : 
is qoittur aliis magnorum wvirorum Co 
Fs.  «r9uieſe ens, Thomas C affperienſs wed « | 
1319! by, gromiſit , Regia & 
2 fe &: ſing, mala ngeug te 
"ger ſugs ſerugt ru. Et paul poſh, cangregato 
&* papylo,) Regt apud Clarendon, prniph- 
ep 07 . quod. thfe, Copcelſionem... aw 
\. + wolews neſuire & pattay dixat 


fE 
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fe in illa Conceſſione' graviter peceaſſe, &. quod 
in hoc amplius now peccaret. Rex plurimim.in 
irs adverſus eumcommotus, minatus eft ei &* ſuis 
Exitum & Mortem. Venerunt ergo ad Archiep!- 
Seopum Salisburienſis & Norwicenſis Epiſcopr, & 
Robertus Leiceſtrie & Reginaldus Cornubie Co- 
mites, & lachrymantes . provoluts ad pedes  Ar- 
chiepiſcops petebant, ut ſaltem propter honorem 
Regis weniret ad eum. & coram populo diceret ſe 
Leges ſnuas recepiſſe. Precibus igitur tantorum 
air rum Archiepiſcopus veltus venit ad Regem, 
& .oram Clero & populo dixit ſe Leges iltas quas 
Rex avitas wocabut ſuſcepiſſe , & conceſſit, *'#s 
Epiſcops Leges illas ſuſciperent, & ut ilas*eu- 
odine promitterent. Tunc precepit Rex univer- 
fis Comitibus && Baronibus Regnt, 'nt irent fots 
'& recordarentur Leoum Hemnrici Repis \ Avi 
"ſui, & eas in ſeripto redigerent. Quod cum ft- 
EFum fuiſſet, precepit Rex Archiepiſcopis & Epi- 
ſecopis ut gr in  apponerent ſcripto lt; & "cum 
ceteri proni eſſent ad faciendum', Archiepiſcopus 
Cantuarienſis juravit quod nunquam | ſcripto illt 
ſzillum ſuum apponeret, "mc leges illas ronfir- 
maret. on 7 FOI! 

' If this was not an encroaching Royall 
power, there was never any ſuch fault, when 
he was grown ſo great that"the King him- 
ſelf muſt upp ; that the 'great men of 
that time, though —_— -interceding* on 
the behalf of the King, could"'obtain no peace 
for 'the King. - That an Ambafladour TORE 


” 
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Pope and Cardinals muſt be ſent to com- 


mand, him to be reconciled to the King. Thar 


he did make a {hew of being the Kings friend, 
and' did promile to be at peace with the King 
and keep his Laws, at the Popes CAGE 

But of this too he ſoon repented, and ſaid he 
would fin no more. Was not this man a 
Traytor at Common Law before the 25. of 
Ed. 3: doth not the reaſon. of the Govern- 
ment declare and pronounce him ſo ? And doth 
the OZavo Author think that a Parliament 


would not uſe the declarative power by that 
Statute reſerved, to declare ſuch offences as 


theſe, Treaſon ? If the like. caſe ſhould -hap- 
pen, would not he himſelf be the likelyeſt 
man to be foxmoſt in the impeachment ?” But 
Gervaſins Doroberxenſis. goes on and tells us, 


that afterwards Becker did voluntary -pe- 


nance, for the aforeſaid promiſe made tro the 


| King, and of his ſubmiſſion -to* his: Laws, 
and ſtood out in diſobedience. That the King 


did caſt about and ſtudy, quomodo vel qua ar- 
te conſtantiam Archiepiſcopi conterere waleret, vel 


\  elidere virtutem, Cot. 1388. Butſee in what 


reſpeCtful terms their Author in the mean- 


time ſpeaks of this Becker. We may be ſure, 
 wecan have nothing. from them, that 1s true, 
if 1t makes the Cauſe of | this contumacious 
. rebellious -man bad. Bur art laſt the Kings patt- 
{ence is turned into Anger, For Gervaſiws 
'g0es On Col. 1388, and laith, Tim:ns autens 
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Rex. #4 Ee , me impiune manus ejus Cantuarienſis 
E Piſcopes  evaderet, jam edotins multiplics Co- 
grtatione & pravorum Eruditione quibus eun 
pravitatis lagueis innoaaret, Pracepit Praſules & 
Proceres, Regui, apud Northamptoniam una cum 
Archiepiſcopo ipſo convenire, qui cum tertia dit 
eonveniſſent, Archiepiſcopus in multis eſþ. accu/atas, 
And no man can believe his accuſation was 
lefs than Treaſon, that will believe what is 
laid by all Hiſtorians of Beckezs Rebellious 
behaviour againſt the King, and the Kings an- 
ger cohceived, his threatning him with death, 
and the convening of this Parliament , left 
he ſhould eſcape unpunitht : And eſpecially 
that will obſerve _ the partiality of this Ger- 
vaſius againſt the King; and in favour of Beck- 
et. Forhefſaid, as 1s before oblerved and ci» 
ted, that now the King was edodus multiplici 
602:tatione, that now the King with much 
thought, and the Advice of wicked men was 
inftruted how he might enſnare him with 
evil Arts, and for'that purpoſe this Parlia- 
ment was convened. And yet in particu- 
lar this Gervaſius and Fitz-Stephen, his faith- 
ful friend who accompanied Becket in his trou- 
bles, mentions only two faults, whereof he 
is accuſed, viz. of injuſtice in the Caſe of 
John the Marſhall, and of his own  Contuma- 
. cy in not obeying the Kings Summons. F:#z- 
Stephen, Hovedey and Gervaſius tell us, that to 
the two particulars Becke? made his defence. 

| Gervaſins 
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Gervaſius and Hoveden tells us what defence 
he made, which the O#4avo hath faithfully 
tranſcribed, to do him right : ( I wiſh he 
had obſerved the whole ſtory, then he would 
have ſaved me this trouble of bringing it 
into the view of the World.) The Article 
wherein he is charged, for not doing Juſtice 


to Fohn Marſhall, is anſwered by laying the 


fault upon Marſhall himſelf, for abuſing the- 
Court, bringing veterum Cantuum Codicillum, 
to {wear upon, refuſing to ſwear /ub Ewvan- 
gelinm, ut moris eff, The other Article he 
anſwered, proving by two ſufficient Witneſſes, 
that it was ſickneſs hindred him and not a- 
ny contempt ; Very ſufficient Anſwers to 
thoſe two Articles, and certainly the Parlia- 
ment that was called only for to puniſh Becker, 
might have well acquitted kim and returned 
home, and a weighty cauſe this was to convene 
a Parliament. 
But theſe were but two of thoſe many 
things ( for multis eſt accuſatus laith Gerwaſius) 
and of the leaſt ofttegce ( helides that they 
were fully anſwered ) in any mans judgment 
that hath read the Story of Becker, of which 
he ſtood accuſed. By what I have here 
tranſcribed it appears, that he was certainly 
guilty of Treaſon. That the Parliament was 
called to puniſh him : The King was enra- 
oed and that juſtly, and therefore he was 
ge -=rtainly accuſed of Treaſon. Gerwaſius 
F 2 goes. 
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g0cs on and tells us, that his rationibus 


( meaning that he offered in excule of him- 
ſelf in the buſineſs of Marſhall and his own 


contempt) Archiepiſcons excuſari non potuit , . ſed - 


Cariali judicio, & Aſſenſs Epiſcoporum condem- 
aitus eſt, ita ut omnia ejus bona in miſericordia 
Regis ponerentur. And yet the proſecution 
went on. The Biſhops are conſulted with by 
Becket, how he ſhould behave himſelf. Thus 
Gervaſius tells us Coll. 1398. You may beſt 


underitand the Nature of the proſecution and 


Beckers danger, by the advice of ſome of his 


Suffragan Biſhops. The Biſhop of Lomdos 


thus adviſeth, $7 pater, inquit, recolis, unde te 
Dominus Rex ſuſtulit, quid tibi contulit, conſt- 
derata temporum malitid, quan Ruinam Eccleſie 
& mnobis omnibus paraveris, (i in his Regi re- 
ſiſtere volueris,non ſolum Archiepſcopatiu Cantuarie, 
fed in decuplo, fi tanti fuerit , cedere deberes. 
Could all this danger grow trom leſs than 
Treaſon ? Could a bare neglect to anſwer 
a Summons, where he excuſed his defaulr ſut- 
ficiently, or refuſing tp proceed in the Caſe 
of Marſhall, for that he did preſumptuouſly 
trifle with the Court, and prophanely offer- 
ed to be Sworn upon a Song-book , put the 
whole Church and- himſelf in danger, big e- 
nough to be redeemed with ten times the 
value of the Biſhoprick of Canterbury ? 


The ' 
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The Biſhop of Zizcoln ſpeaks in Gerva- 
frus thele Words : Pater, inquam, vitam iſtius 


. hominis & ſaneuinem queri, & pweceſſario alte- 


rum horum erit , aut Archiepiſcopatui ant vit# ce- 
dendnm. 

The Biſhop of Exeter thus : Palam eff quo- 
niam dies mali ſunt, & fi poſſumus ſub diſſimuls- 
tionis umbra, hujus tempeſtatis impetum pertr an- 
fire allefos. Andaiter he faith, ſatis eff unum 
Caprut in parte periclitari, quam totam Anglica- 
nam Ecileſiam tnevitabils exponere d'{crimint. 

The Biſhop of Worceſter, ſaith Gervaſss, be- 
ing asked what he thought, iz rempera- 
vit Reſponſum, ut & negando palam ſecerit, quid 
animi haberet. The Biſhop of Ely was lick. 
The 'Biſhop of Norwich, the ſame Author faith, 
excuſed himſelf, ſecreto afſerens Elienſem feli- 
citer adeo defenſum, & quod ipſe vellet ſumili pla- 
24 percelli, for he had heard, ſaith our Author, 
quid Rex conceperat contra Cantuarienſem. 

Becket not reſolved what to do, deſired of 


the Earls of Leiceſter and Cormwall, that he 


might have time untill the morrow.. And the 
morrow being S*zday , time was given until 
the Munday, and then the Biſhops came to 
Becket and adviſed him, for avoiding danger and 
ſcandal, to ſubmit himſelf to the Kings Wall ; 
which if he ſhould do, jam andicrint in Curil 
Regis perjurii Crimen ſbi impuni, & tarq ram 


- prodttorem judicandum, eo quod terreno Domino 


honorem terrenum won ſervaret, cum avitas con- 


FJ ſuetudines 
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ſuetudines Regni obſervaturum firmaſſet, ad quas 
ſpecialiter obſervare jurisjurandi nova ſe & los 
aſtrixerat Religione. And now lure it will be 
believed that Becker was acculed in this Par- 
liament of Treaſon, for Treaſon was his Crime, 
not allowing the King, with the conſent of his 
States, to make any Laws, but ſuch as he 
ſhould approve, aggravated with ' perjury , 
for he had ſworn himſelf to obſerve them. 
After Becket had given the Biſhops an ob- 
ſtinate and reſolute Anſwer to adhere to his 
Treaſonable PraCtices, to diſallow the Autho- 
Tity of the King and States in the Laws called 
the Aſhiſe of Clarexdon, and to oppole the ob- 
ſervance of them ; Obſerve what Gerwvaſeus 
faith,” diſceſſerunt Epiſcopi ad Curiam properan- 
zes, By and by Becket comes too ( but the 
Biſhops were there before him ) carrying the 
Crofs himſelf, which the King, as well as the 
Biſhops, took 'to be a coming armed. Upon 
which, faith Gerwaſius, vocatis *Epiſcopis & pro- 
ceribus gravem & grandem Rex deponit querimo- 
niam, quod Archiepiſcopas ſic armatus inCuriam ve- 
niens ipſum & ſuos omnes, inauditi ſeculis for- 
ma, nevo notaverit proditoris. Whereupon the 
Biſhops by the Mouth of Harris Ciceſtrenſis a 
Biſhop more eloquent than the reſt, thus ſaid 
to Becket, ' Quandogge, ait, fuiſti Archiepiſcopus, & 
renebamnr tibj obedire, ſed quia Domino 'Regi fide- 
litatems juraſti, hoc eſt vitam, membra & terre- 
nam ainitatem ſibi per* te ſalvam fore, & conſue- 
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tudines quas ipſe repetit conſervandas, & ty wi- 
teris eas deſtruere, cum precipue ſpettant ad ter- 
 renam ſui degnitatem & honorem ; idcirco, te re- 
un perjurii dicimus, & perjuro Archiepiſcopo de 
cetero obedire non habemus, 

This I take to be a judging in Treaſon. 
But this the Biſhops did for their part, as Bi- 
ſhops and Suffragans they did withdraw their 
obedience from their Metropolitan, which was 
( as much as in them lay ) to deprive him : 
a conviction it was of the Guilt, not indeed 
qudicium ſanguinis. But this 1s not all ; for. ob+ 
lerve what our ſaid Author faith further, they 
going away, the King faith to them, drſcern;- 
re quid perjurus &f contumax proaitor debeat 
ſuſtinere. Itur & judicatur, & 4. quo vel quali- 
ter judicium. pronuntiandumeſſet, informatur. 10 
which matter Srephanides, as he is cited by 
Mr. Seldez in his Titles of Honour, in the Fo/zo 
Edition fol. 705. tells us, how it was conſul- 
ted and debated between the Biſhops the Spi- 
ritual Barons, and the Temporal Barons, for faith 
he, de proferendo judicio diſtantia fuit inter E- 
piſcopos & Barones, utriſque alteri illnd impo- 
zentibus, utriſque ſe excuſantibus. Ainnt Barones, 
vos Epiſcopi pronuutiare debetis ſententiam, ad 
2105 03x pertinet, nos Laici ſumus, vos perfone Ec» 
clefraſtice ſicut ille, Conſacerdotes ejus , Corpiſcops 
ejus. Ad hac aliquis Epiſcoporum, Imo weſtri po- 
tins eff hoc officit, non noſtri, non enim «<t hoc. 
 Jadicium Ecclefiaſticum ſed Seculare, non ſea: _ 
| F 4 | ic 
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hic Epiſcops fed Barones, Nos Barones & vos 
Barones, pares hic ſumus, Ordints | autem Noſtri 
rations fruſtra inzitimini,\quia fi in nobis ordina- 
tionem attenditis, & in ipſo ſimiliter attendere 
debetis, eo autem ipſo, quod Epiſcopi ſumus, non 
poſſumus Archiepiſcopums & dominum moſirum 
jadicare, By which diſpute ( by the way) it 
doth appear that both the Biſhops and Tem- 
poral Lords did take themſelves to be e- 
qually conſtituted Judges and Peers, by rea- |} 
ſon of their common Baronage, in this Caſe | 
of Becket, a Cauſe of Treafon ; the Biſhops 
owned and avowed a Right of judging him as 
Earons, They did not gxcuſe themſelves upon 
the ſcore of the Canon alledged, but from the 
indecency 1n reſpeCt of the relation that they 
ſtood 1n tothe Criminal, he being their Supe- 
riour and Metropolitan , they (om'd willing 
to decline the making of the Seritence. Whe- 
ther any Judgment was pronounced, by whom, 
or what the Judgment was, 1s not certain, 
the Hiſtorians differing thereupon ; But when 
he went out of the Court he was calPd by the 


people as he paſt, Traytor and perjuted Tray- 
tor, as the King before had called him. : 

' And' if this be not the cleareſt proof of 
Beckets being accuſed of Treaſon, and the Bi- 
ſhops judging ina capital Cauſe in Parliament, 
there can be nothing proved to latisfation' : 
Beſides that' all that writ of his ſtory are un- 
villing Witneſſes, they magnify , excuſe and 
= ON juſtify 


'4 


L 734 
_ juſtify the manall along, extolling his virtues, 
They call him Saint, Pater Patrie (fo Gervaſins 
does Coll. 1393.) and Martyr. 

Let the Reader conſider wh# is here faith- 
fully recited, and then let him tell what Opi- 
nion he hath of the Candor of the OZ#avo Gen- 
 tleman, who could find no fault in Thomas 
Becker,for he ſaith Folio 62. That Gervaſins Doro- 
bernenfis faith, that Becket was charged with two 
things, Injuſtice to Joh» Marſhall, and his own 
contempt in not appearing to the Kings Sum- 
mons - This Author had nothing of Fs own 
knowledge to charge upon him, and faith, 
that Stephanides 1s not to be regarded becauſe he 
was Beckets friedd, and an obſcure Author, it may 
be not yet come into his Study. 

The Author had reaſon to ſee no faults in 
Becket, or to forget them all for the good ſer-. 
vice the inſolencies of that man hath done to- 
wards the Scandal of the Order. But we have 
not miſpent our own time, neither will the 
Reader regret our length in this matter, for 
this ſingle Caſe confider'd, gives a Reſolu- 
tion to the Queſtion ; and puts the Right of the 
' Biſhops to fit in capital Cauſes out of all doubr. 
This Caſe will let in light for the true under- 
ſtanding of the Aſſiſe of Clarendon. 

' For it muſt be noted that the Great Parlia- 
ment of Clarendoz was held by Hezry the 2. 
about the latter end of Jazuary, in the tenth 
year of his Reign ; the Biſhops and-Lords _ 
Hens = p 
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all Sworn to obſerve the Statutes there made 
( called the Afile of Clarexaon ) called the 
Avite conſuetudinesRegni, of which the Law a- 
forementioned was one. - | 

_ This Law therefore muſt be interpreted in 
fuch a ſenſe, for that the words will bear it, 
and can be intended.inno other thanthat which. 
may conſiſt with the proceedings in the Cale 
of Arch-Biſhop Becker, and with the Oaths of 
all the Biſhops and Peers, and the great 
men, taken but a ſhort time .before, to obſerve 
the .Statutes of Clarendon : Now if the. whole 
Order of capital Cauſes had been intended tobe 
excepted by that Statute above recited ( npon 
which our Adverſaries do ſo much ground 
themſelves) from the Cognifance of the Lords 
Spiritual, and they could not be preſent when 
any ſuch Caſe was agitated or moved, all the 
Grandees were Notoriouſly, Willfully, and 
Knowingly, and in the face of the whole World 
perjured to the Eternal infamy of our Na- 
tion. 

Could the whole Nation be ignorant of its 
own Laws and Conſtitutions, made and {worn 
to but a few months before ? and neither the 
King, Lords Spiritual or Temporal, or Coni- 
mons underſtand them ? x20 men at leaſt, (for 
about that number were the Biſhops and regu- 
lar Barons in H, the 24s. time and not leſs) 
now come into the higheſt Judicature in rhe 


greateſt Cauſe that ever was agitated ( It was 
in 
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in the Caſe of Becker diſputed whether we 
ſhould have a Civil or Eccleſiaſtical Soveraign- 
| ty) andthere ſit Judges, and no body except 
againſt them in Ofober, xf excluded by the 
Statute made in February before ; though the 
King and the Nobles had reafon to ſuſpe& 
them on Becker's fide, and they unwilling them- 
ſelves to Judge, and they under an Oath not 
to ſit, and the Temporal Lords under an Oath 
not to admit them or allow them to be there? 
And yet not a word of this matter in all the 
Hiſtorians of that time, Thomas of Canterbury 
his friends to a man, who were forward e- 
nough to reproach the Judges ſure, when they 
condemned the Sentence, and applauded the 
Criminal, and made a Pater patrie, a Martyr 
and Saint .of this Notorious Church Rebel. 
He therefore that can believe that the Biſhops 
were not rightful and unexceptionable Judges in 
capital Cauſes in Parliament, 1n the time of 
H. 2. may believe that a whole Nation may 
become 'of inſane Memory at once, go to bed 
a Monarchy and wake into a Common-wealth, 
without any notice or obſervation of a Change. 
And now that the Afſiſe of Clarexdoz is of out 
ſide, I hope will be admitted,and that the Biſhops 
not only may, but ought to be preſent in ca- 
pital Cauſes in Parliament, for the words of 
the Statutes are ; That the Archiepiſcopi, Epiſcops 
& univerſi perſone qui de Rege tement in Capi- 
ze, habeant poſſeſſiones ſuas de Rege ſicut m— 
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& ſicut ceteri Barones debent intereſſe Tuaiciis 


Curie Domini Regis cum Baronibus. SO t'at 
now they were declared to he Judges as ile 
other Barons, in that they ought to be prelent 
in all Cauſes : Only they were favoured to 
much in decent. regard to their Order, th. 
they were not required to be preſent at the 
Sentence of Death and multilation of Mem- 
ber, for as much as they are the Miniſters of 
Gods pardon, and the Publiſhers of the Lo- 
Qtrine of Faith and Repentance ; they ought 
to comport with their office, and expreſs their 
Commileration to the greateſt Sinner, and to 
have ſome reluQancy againſt the Sentence of 
Condemnation, and to that purpoſe is that 
Indulgence given them in the guos/que perveri- 
atur ad mutilationem membrorum wel mortem, 
But the Afiſe of Clarendon having ; I will not 
fay left them, but required them to be Judges 
(this exception of Qxouſyue &c. being only an 
Indulgenceas aforeſaid ypon the Reaſons afore- 
faid ) they remain' eritire Judges in ' Capital 
Cauſes, and may depart from that Indulgence, 
and ought ſo to ds when Juſtice is neceſſary, 
* and the offences more than ordinarily Publick, 
and will be pardoned and eſcape with impu- 
nity to the hazard of the Government, except 
they interpoſe. For if the Afſiſe of Clarendon 
had not left them entire Judges of Right, on- 


ly at liberty as to the pronouncing of Sen- 


tence ; they had not remair'd Judges ; for the 
o:Þ:ce 
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office of a Judge cannot be divided ; he that 


hath not an Authority tojudge the Cauſe, caa 
be reckoned and accounted no other than a 


' miniſterial aſſiſtant to the procels, in ſuch mat- 
ters as the Court ſhall award. Therefore Bi- 


ſhops ; in that they have intermedled as Judges 
;n ſuch Cauſes, they have continued and vowed 


their Right of judging, and in that they have 


withdrawn at the Sentence they have uſed that 
Liberty. But to leave nothing for an after ob- 
iection, Evaſion, or Cavillation, it ſhall be in 
our Adverſary's choice, Whether this Curia Re 
2is mentioned inthe A4fiſe of Clarendon,as allo the 
Court that tryed Thomas Becket, was the Curis 
Regis wherein the ordinary Juſtice of the Na- 
tion was at that time adminiſtred, or the Par- 
lament. | | | 
If it was the Czr:a Regis, and not the Parlr- 
ament, was intended in the A/iſe of Clarex- 
don, in which the Priviledge and Indulgence 
under the Qzo0uſque was allowed to Biſhops :; 
Then the Aſſiſe of Clarexdon 1s unduly. urged 
againſt the Biſhops judging in Caſes of blood - 
in Parliament, for that all Laws of Priviledge 


-and exemption are /trii#; Faris, and not to be 


extended beyond the Letter of the Law , the 
ſingle inſtance, or the enumerated Caſes ; and 
conſequently by the Afſiſe of Clarendoz the Bi- 
ſhops have no leave to withdraw in Caſes of 
blood in Parliament. 


if 
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If the Court wherein Thomas Becket was 
tryed was the Curia Regis, then the Biſhops 
judging in that Court in that Cauſe doth moſt 
clearly declare ( that being a Caſe in point ) 
that the qxo0u/que in the Alliſe of Clarendon was 
an Indulgence and 0p EO they might 
 Uſeor waveas they then did. 

But this cannot be denyed, that the Biſhops 
are and were Barons ever ſince the Conque- 
ror, (of which, and ofthe Cxyria Regis we ſal 
hereafter give an account) and whatever was 
the buſineſs and office of: Baron , was con- 
ſequently the office and: buſineſs of- a Biſhop 
of Common Right, and {till 1s, .except any 
Legal reſtraint was put upen them by any Law, 
which was not. done by the Afſiſe of Clarexdoz, 
as we have proved by the reaſon of the making 
of that Law, 'the Interpretation of that Law 
af that ttme. Nor was that Law or any other 
Law hitherto pretended ( but only the Ca- 
nons of the Church) againſt the Right and 
_ Duty of Biſhops in Capital Cauſes in Parlia- 

ment, or if they will have it, inthe Caria Regis. 
4 Þ 
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CHAP. VI. 


AN D now we proceed further to ſhew how. | 
this Right and Authority of the Prelates 
bath beenufed and acknowledged in after-times. 

Roger 


" _ | 


Roger de Hovedon hath remembred in the Life 


_ of Richardthe Firſt, whoſucceeded Hepry the 9. 


That before the arrival of Rzchard the Firſt in 


Ezzland who had been in Captivity in the Em- 


pire, that one Adam de St. Edmond, Agent to- 
Zohn Earl of Mortop, returned into England, be-. 
ing ſent to fortifie the Caſtle of Earl John, a- 
gain{t the King his Brother, and was apprehend 
edby the Lord. Mayor of LZondoz, with ſeveral 
papers of inſtructions and Commiſſions of Earl 


'Fohns for that purpoſe : Hoveden tells us, That 


the Mayor ceprt omnia brevia ſua,in quibus mandate 


' Comitis Johaznis continebantur, & tradidit ea Can- 
- Zuarienſi Epiſcopo, qui its craftino convuocatis coraxs 


eo Epiſcopis, Comitibus & Baronibus Regni, often- 


dit ets literas Comtis Fohannis & earum tenorem, 


& ſtatim per commune Concilium Regni definitum 
eft, quod Comes Fohannes diſſeiſeretur de omnibus 
Tenementis ſuis in Anglia, & Caſtella ſua obſide- 
rentur. | | 


This is a Cauſe of Treaſon,for that Richard the 


Firft immediately upon the demiſe of the Crown 
was King. It can be no objeQtion that this was 
/ . nota formal Parliament, for whether it was or 
no, it ſeems the Biſhops power in that Cauſe was 


allowed, That it was Commune Concilium Regni, 
and had the Nature of a Parliament. And that the 
Biſhops therein had a parity of Authority with 
the Temporal Lords. -But ſoonafter his return 


| King Rzchard held a Parliament at Notingham 
| Hoveden mentions the Biſhops that were preſent 


by 
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by Name. In which Parliament our Hiſtorian 
tells us, That the King Periit ſibi Judiciuns fieri de 
Comite Fohanne fratre ſuo, qui contra fidelitaten 
quam et juraverat Caſtella ſua occupaverat, & terras 
 ſwas trauſmarinas deſtruxerat, & fadus contra eum 
cum inimicoſuo Rege Francie contra eum interat. 

And the like Juſtice he required againſt the 
Biſhop of Covextry, for that he had adher'd Reg 
Francie © Comiti Johanni inimicts ſais ; and 1t. was 
thereupon adjudged, Fudicatum (laith Hoveden ) 
quod Comes Fohannes &#. Epiſcopus Coventrenſts pt- 
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remptorie citarentur, ſi intra quadraginta dies non | 


wvenerint nec Furt ſteterint,” Tuaicaverunt Comten 
demeruiſſe regnum,* Epiſcopum Coventrenſem ſubja- 
cere judicio Epiſcoporum in eo quod Epiſcopus. erat, 
& Fudtcio Laicorum in eo quod ipſe Vicecomes Regs 
extiterat. $4 
You ſee here the Biſhops zeal and Loyalty,that 
they adjoyn'd the cenſure of the Church which 
they had power of as Biſhops, to a Civil puniſh- 
ment, which they with the Temporal Barons 
had Authority to pronounce againſt One of their 
own Order, who was guilty of a deſign to en- 
gage a Nation ina War by oppoling the lawful 
dSucceflour to the Crown ; and this being ſo great 
a Cauſe, We hear nothing here of any ſcruple 
the Canon gave them, nor mention of any Pri- 
viledge of an Eccleſiaſtick to be exempt from the 
Judgmeat of the ſecular Court. 
In the ſame Parliament Giraldnus de Canavilla 
was accus'd of harbouring of Pirats, and, Pr.ete- 
ea, 


w las 
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rea, faith Hoveder, appellaverant eunt' de Leſurt 
Regie Majeſtatis, in eo quod ipfe ad vocationem Fu- 
ſtittariorum Regis venirenoluit,nec jurt fare de pre- 
difta receptatione raptorum;' neque eos ad. Fuſtitiam 
Regis prodacere, fed reſpondet ſe eſſe hominem Co- 
mitts . Johannis,” & wvelle in Caria ſut Jari ſtare. 
Hovedez tells us all; that: were preſent-ar this 
great Countil ; Hubert Arch-Biſhopof Carterbu- 
ry, "Galfridas Arch-Biſhop of York, Fixgh Biſhop 
of : Durham,'. Hugh Biſhop--of Lincoln, Willians 
Biſhop of E/y, 'W:i4iam Biſhop of Hereford, Hen- 
ry Biſhop of Worceſter, Henry Biſhop of Exeter, 
and Johns Biſtiop of Car/ifle, 'Earl David Brother 
of the King of Scors, Hamelinus Earl de Warrenna, 
Ranulfus Earl of Cheſter, Willizm Earl of -Feriers, 
William Earl of Salrsbary; andi Roger Bigot. - Let 
= one judge, -if it was likely. that the Biſhops 
did withdraw;'.inthe Cafe of Earl Johz, or' the 
ſaid Biſhop,; when beſides them there were but 
ſix. Barons preſent at that Parliament. : What 
manner of-great' Council, would . this Parlia- 
ment have been, that had conſiſted -but of ſix 
Barons ? of ' what Authority would ſuch a Par- 
liament have been, in the abſence of the King, 
and a troubled Eſtate ofthe Kingdom ? 


—_ 
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N the time of Edward the Second, in the two 
Judgments againſt the Spercers, the Right 
of the Biſhops to judge in-capital Cauſes in 
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Parliament was carried ſo high in opinion, that 
their preſence was thought neceſſary to give 
Authority and validity to the Jupgment of the 
Houſe of Lords in ſuch: Caſes ; and'their abſence 
was affigned for Error, for Reverſal of thoſe 
Judgments (for an Error that appears 1a the irre- 
| i of the Proceedings, is an allowable 

-auſe for vacating the Judgment: by the ſame 
Court that-gave it. ) And ſo fardid that Opini- 
on prevail,that the preſence of the Lords: Spiritu- 
al was neceſſary to give Authority to : Judg- | 
ment of that Houſe, that for this Cauſe, 'be- 
cauſe the Prelates were abſent,” that Judgment 
was reverſed. Which opinion did ariſe upon this 
miſtake, that becauſe the Lords Spiritual was one 
of the twoStates that'made the Houle of Lords, 
nothing could be done- without their concur. 
rence. But though theyare a diftin&t State from 
the Temporal Lords, they make but one Houle, 
and they-are both there under one Notion. and 
Reaſon, viz. as they' are both+Lords Spiritual 
and Temporal, the Baronage of Exg/and. 

But let any man tell me that can, whether if the 
LordsSpiritual had not been underſtoodJudges in 
Parliament in Capital Caules, it could have been 
a queſtion whether their abſence could avoid the 
Judgment 1n the Caſe of the Spexcers, much leſs 
that ſuch an opinion ſhonld prevail; that the 
Judgment ſhould be(as.it was for that reaſon) re- 
verſed. 'And tho” the Reverſal of that Judgment 
was ſet aſide, and the Judgment aMrmed in 2 E. 
-.3- Yet thepublick Recognition of the — 
| Right 
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Sir Thomas de 1a Piercy toafſent. The words of 
which' Petition, and' the procuratory Letters, 
for ' greater Authority, 'and more fatisfattion 
T-have:thought fit to tranſcribe.' ' Vos Thomas 
Cantuar.'”' & Robertas Eborac. Archiepiſcopi ac 
Pralati, Chrus ntrinſque Provimie Cantuar. & 
Ebor. jure Ectleſiurum noſtrarum, & Tempo- 
raliuns earundem habentes jus intereſſends in fingu- 
lis Parliamentis Domini noſtri Regis & Regni 
Anplie pro tempore celebranais, 'ntenon trattandi 
& expediends in eiſdem quantum _— in tn- 
ftanti Parliamento m3 ee & honore Domini noſtri 
Regis,mec nonRegalie ac quiete pace, tranquillitate 
Regni judicialiter juſtificandi, venerabilt viro D. 
Thomas Peircy ...- « Noſtram plenariam commit- 
timus poteſtatem, ita ut ſingula per ipſum facts in 
premiſſis perpetuis temporibus rata habeantur. _ 
The Commons of 'Exzg/2zd knew what they 
faid, and could not-'be miſtaken: in fac, we 
know of no Judgments reverſed* but thofe of 
the Spercers ; But wehave no Records or 'very 
few of the times before Edward the "Third, frank: 
mitted to us, through the m— the times; 
but they then had certainly wheteupon they 
grounded* their petition, upon which the {aid 
rocuratory Letters were made, - which petition 
fees follows in terminis, Mecredy prochein,enſuant 
les Communes mouſtrerent aw Roy, comment avait tes 
Teares pluſienrs jugements & Ordinances faitez: en 
temps des progenitors noſtre Senior le Roy en le Par- 
Liement etant eſtre repelles & adnulles pur ceo que 
Peſtat de Clergie me fuft preſt ew Parliament a ls Fo 
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ſarnce des dits jugements.& Ordenances,' & pur ceo 
prierent au Roy que pur ſurcte de ſa perſonne & 
ſaluation de ſon Royalmg les Eveſques & le Cler- 
ge ferroient un Procyr ator aver poiar ſuſſicient pur 
conſentir ex leur noſove AS toutes choſes 6. 0rdinan- 
ces 4 juſtifieis. en ceſt Parliament, que ſar ceo cheſ- 
cun Signior eſpiritual dirroit pleinenent ſos advys. 
Sur qui tes dits Seigniors Eſpiritual feweralment 
examines [e conſenterent de Comettre lour plein poiar 
grantant en les parts C noſmerent on eſpecial Tho. 
Peircy Chivaler, & ſur ceo.baillerent au Ray. une 
Schedule contenant lour dit poiar , te quelle' notre 
Seignior te Roy recenft & commanada la dite Mecredy 
eftre enter de record en Rol de Parliament; deque celg 
Schedule te form ſenſuit._ ; | 
But it 15 remarkable that thisPetition was made 
in 21 R.2. for that in the xx R.2. the Biſhops had 
made their, Proteſtation, that by reaſon of a Ca- 
non they could not be preſent : The words of the 
proteſtation we {hall here tranſcribe. Per enche- 
lon & certeins. mattires feurent mouvez en ceſt 
reſent Parliament es toucherext overtement Cryme z 
Larcheveſque de Canterbiry + les autres Prelates de 
ſa province "mg une proteſtation enla fourme & 
paroles qui ſuent. In Dei nomine Amen, Cum de 
Tare #4 conſuetudine Regni Anglis ad Archiept- 
ſcopum Cantuarienſem qui pro tempore fuerit nec now 
ceteros ſus Suffrazaneos, Confratres, &> Coepiſcopos, 
. Abbates > Priores alioſque Prelatos quoſcunque per 
Baroniam de Domino Rege tenentes pertinet in Par- 
liamentis Regiis quibuſcunque ut Pares Regni pr eats 
 perſonaliter vere. ibidemque de Regni nega- 
3 His 
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tits + "Mus ibi traftani' to 
Domini Ravi Paribts & aliis ibidens jt 
h abentibat confalere & traffaregordinare ſtatuere & 
definire; "#6 cetera furete' gne Parlitmenti tempore 
itbidem iruentrint  fatiend. in quibis ompibus & 
frnoulis nos Willielmas Cantaarien. Archiepiſcopus 
totins Alia Primes & Apoſtolice ſedis Legatus pro 
robis noſtyiſque Suffr ag ueis,Coepiſcopis & Confr atri- 
bus necnon Abbatibas& Prioribus ac Pr alatis onmibias 
 ſupradiftis proteſt amr, eorum quilibet proteftatar, 
gui ptr ſe vel procuratorem hic fuit modo praſens, 
publice & expreſſe, qiod intendimmns & intends vo- 
Unmit, & valt eorum quilibet in hoc preſenti Par- 
tiamento & altis nt Pares Regni praditt more ſolito 
zntereſſe, conſulere, trafkare, ordinare, flatuere & 
definire, ic cHtera exertere rum ceteris jus intereſ- 
ſends habertibies in iifders, flat & ordine nobis & eo- 
rum euilibtt in ommibis ſeryper ſabun.  Veram quiz 
in preſents Parlinmento agitur de nonnullis muter ins 
7n quibus non licet nobis ant alicus eorkim fuxta Sa 


Wetds; ens catefid 


croram Canonmm inſtitata quomodolibet | perſoxaliter | 


antereſſe, ea propter pro #obis & eoruns quolibet pro- 
reftamur, eorum quilibet hic prafens etiam proteſt 
tur, quod non intendimus nec volumis ſicuti ae jure 
20n poſſummus nec debemns, intendit nec vult altquis 
eorundem in preſenti Parliamento dum de hujuſmodi 
materits agitur vel agetur,quomodolibet intereſſe, ſed 
105 &* noftrum quemlibet in ea parte penitis ab- 
ſentare ; jure Paritatis noftre & cujuſlibet eornm in- 
Tereſſenai in dicto Parliamento quoad ommia & ſin- 
gnla inihi exercenda noſtro & eornum cujuſlibet ftatur 
GG ordini coneruentia in omnibus ſemper ſalvo. 
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idens jus intereſſends 
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Adhuc inſuper proteſtamur & eorum quilthet prote” 


 ftatar, quod propter hujuſmodi abſentians non inten 


din nee Volummns, nec- eorum' aliquis intendit vet 
wnlt, quod proceſſus habiti &r habendi'in "gr eſents 
Parliamento ſuper materits auditis,in quibns. non poſt 
ſumus nec debemus ut premittitar intereſſe,quantuns 
ad nos & eorum quemlibet attinet,faturts temporibus 
guomoadolibet impag nentur, infirmentur few etiain re- 
vocentur. Xuehe proteſtation” leu en' plein” Parli- 
ament al inſtance & priere ds' dit Larcheveſque 
& tes autres Prelates [uſditz & inrolles yey en rol 
da ———_— Communadement du Roy\&+ aſſent 
aes Signiors Temporeles & Communes. | ' | 
This the adverſaries of the Biſhops would have 
an Ac of Parliament, for that at the prayer of 
the Biſhops by the Kings command, + with the 
aſſent of the Lords Temporal'and Commons, it 
was inrolled;for that all the formalities that were 
_uled in theſe times, in paſſing a-Law, was only to 
-have the matrer ſhortly -entred- in; the Roll, or 
Journal Book, that ſuch'a thing was agreed up- 
on by the King and two Houſes, which wasdrawn 


 intotheform ofa Law afterwardsby the Juſti- 


ces and Kings Councel when the Parliament was 
rifen : but this was never done in this Proteſta- 
tion, and therefore we might ſay that it is not 
to be taken fora Law. | 
But we will admit it to be a Law,yet it can be 
a Law only for that Caſe, -and can be extended 
no further : Thoſe Biſhops proteſt ; but for 
whom ? For themſelves only, their own perſons, 
got their ſucceffors ; that by reafon of the inſtitu- 
G 4 LO 
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tion of the Canon they could not, be preſent at 
certain matters to be treated of intheParliament. 
What. thoſe Canons were they do not tell us. 
They had no other reaſon but the Canon to pre- 
tend -at that time: We hear not a word from 
them of the Afſiſe of Clarexdoy: And what was 
it that they proteſted ? Why only that they 
could not be preſent : at what ? only at the mat- 
ters aforeſaid mentioned in the Petition and in 
that preſent Parliament. But was this without 
any regard of their Right ? No, they ſaved their 
Right, their Jus Paritatis: pray mark it : what 
then did they in effe&t depart from ? nothing. 

'They provided only that they might: do nothin 
indecentor rather againſt their good liking, _ 
at the ſame time conſulted likewiſe the hey of 
their Eftate and Order, and-preſtrvation ofall 

their Rights. | 13 208 | 
'. But had they nocareof the Authority of the 
Parliament in their abſence?yes,for they very well 
knew that it was a probable opinion that nothing 
ated intheir abſence and during a receſs of their 
whole Order could be rate and yalid ; and there- 
fore they provide propter hujuſmodi abſentiam non 
entendimus nec volummns,nec eorum aliquis intendit 
vel uult,quod proceſſus habiti & habend: in preſents 
Parliamento ſuper materits auditis quantum ad nos& 
eorum quemliber attinet, futuris temporibus quomodo- 
libet impugnentur, infirmentur ſeu etian revocentur. 
Let the Impartial Reader Judge whether this 
benot a famous recognition of the Biſhops Right 
of fitting, what a folemn leave they had to r- ab- 
0 Ec ent, 
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ſent, what/provifions made that the proceedings 

- In that Parliament ſhould” not be avoided: 7 
made null by their abſence; which impliesa great 
probability, that that time allowed to the opini- 
on of their being neceſfary inall proceedings in 
Parliament. Was thereever ſuch a'proteſtation 
entred on the behalf of the Abſentees of Tempo- 
ral Barons ?-This leave given them to be abſenr is 
an allowance of Right to ſit. The proceedings 
they liked not and the Canon was pretended. 
Admitting this proteſtation to be an ACt of Par- 
liament, It is an ACt of Parliament to givethe 
Biſhops leave to be abſent prs hac vice,and to make 
Laws good that {hould paſs in their abſence. I 
appeal to the world whether there can be a more 
Solemn and Authentick Recognition of their - 
Right than this proteſtation imports. | | 


——__— 4 —_— —_— ow — 
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CHAP. VIIL. 


T does appear by the whole tenor of this their 
| proteſtation, that the Canonsof the Church 
which they pretend had not paſſed into Laws; if 
they had, what need of fuch a warm proteſtati- 
on, only for the ſake of decexcy and the m—_ 
of their order. to be rid of a' troubleſome buſineſs ? 
what means the ſaving of their right, ifby Law it 
had been diſcharged 2 what means their further 
proteſtation that the validity of the proceedings 
1n thoſe Cauſes in which they withdrew, ſhould 


not 


not beimpeach'tby their abſencezif their Right 
did not remain entire notwithſtanding the Ca- 
non? beſides that they do not alledge the Law 
but the Canons of the Church for their excuſe. 
They well knew the nature of Canons, the 
fotce and obligation of them, and alſo that they 
were not under any obligation to the Caron Law, 
thatit was enlya |[Law. in the Popes Temporal | 
principality,and had no Controul upon the Laws 
of this Kingdom. | | 

For the.clearing this queſtion it will -not be 
unneceſflaryhere to ſpeak to the nature of Canons, 
what they effect and how oblige. | 

Canons therefore ate nb. more Laws than the 
authority of the Church .isEmpire,no not in mat- 
ters that are proper for their Canons. - But moſt 
certainly they can neither make nor annul a Civil 
Right, nor do they pretend to alter or change 
Governments : they exceed their proper bounds 
when they intermeddle in any matters of this na- 
ture. But when they do extend themſelves beyond 
their bounds and order, and appoint in any matter 
ofa Civil Government ; they intend only to coun- 
fel and direct the man how he:ſhall' behave him- 
ſelf in the uſe of his Right, which every man may 
obſerve if he pleaſe. Their SubjeAs- are Populus 
voluntarins, the Eccleſiaſtical Courts are Courts 
of a%dience in matters that belong to their cogni- 
lance,and the Church's word is, He that will hear 
tet him hear. 

The Canons of foreign Councils tho? General, 
tho? we ſend thither our Delegates: and Proxies 

authorized 
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ſent of Parliament, as has been ſometimes done; 
have not the Conlſideration:bf Canons, except. res 
ceived here and allowed by the ſame Authority, 
. that makes the Canons of our Church.---- --- © * 
Canons here muſt have tht Royal: afſdne at 
leaft to make them Canons, but with the'Kings 
aſſerit they are void, if they alter or theddle-with 
any Civil Rightot Conſtitution. If any man, is 
_ proceeded againſt inthe Eccleſiaſtical Courts for 
ing cohtrary in any thing to ſuch a Cation, our 
Courts will grant hima protiibition ; if Excom- 
municate thereupon,award Writs to afloil him to 
the Biſhop, and ſeiſe his Temporalties if he do 
not conform: . BET :, 
Nothing canalter Civil Rights or Civil Conſti- 
tutions but Lew, and ſuck never were any Ca- 
nons or ſo reputed ; except the Decrees of Coun- 
cils confirmed by the Imperial Reſcripts of the 
Roman Emperors, who by their Reſcripts made 
Laws by the Authority of the Lex regia,by which 
the people devolved their Right of Legiſlation to 
the Emperors ©: but when ſuch Canons were con- 
firmed by the Emperor, they remained but Ca- 
nons ſtill, the Canons were to be exated by the 
meaſures ofthe Church and by the Church-men, 
the mattersof ſuch Canons did not employ the 
Forum;noalterationwas made inany CivilRight, 
but the Church had Authority to require obſer- 
vance of them,under the Cenſures ofthe Church. 
About the x 17h.Century the Pope meditating 
the increaſe of his new Eccleſiaſtical wo 
wer cate ro Feb 


+ ED 

- Cthe Roman Empirebeing now extin ) did de- 
fign togive Laws tothe World: andto that pur- 
poſe fn imitation of the Imperial Roman Law, 
Gratian was appointed to compile a body of 
Laws accomodated to that deſign,. out of the Ge- 
neral Councils, the ſayingsof the Fathers, and 
fame decrees of former Popes, which made that 
part of the Canon Law which they call the Decre- 
ta, toanſwer tothe Digeſt which was made up 
of the Senate: conſults, Reſponſa prudentum and the 
Exu:f#a Pretorum; to which another Book was ad- 
ded of Deeretals and Clementines, made up of the 
Popes Decretal Epiſtles, which anſwered to the 
Coges and Novels which was made up of the E- 
dicts, Epiſtles and Decrees of the Emperors : For 
by the Conſtitution of the Senate of Rox:e, called 
Lex Regia, by which they gave the power of 
making Laws to Auguſtus,it was eſtabliſhed, that 
qutiequid per Epiſtolams ffatuit copnofcens decrevit,aut 
per editFum propalavit, lex efto. And now there 
was ſuch a thing as a body of Canon Lew. The 
Pope had Power indeed to make theſe Decrets 
and Decretalia Laws in the Damarns of the 
Church and the patrimony of St. Peter, in which 
he wasa Temporal Prince ; but it was further 
endeavoured by him to make them the Laws of 
the Chriſtian World, and thereby toadvance his 
pretended Oecumencial Empire,and he did ſo far 
prevail and advance in his deſign, that it was 
thought that Rome had again recovered the Em- 
pire of the World, -and it was faid with too 
much truth of her upon the growth ofthe Papal 
power,  —Raicguid 
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—— Qzicquid non poſſidet armit 
© | Rebigi0Be [ERtth, ennnn—— oO 
- But tho? the Pontificial as well as the Joſtsnian 
Law was publickly profeſſed in Exgland:before 
theend of the 12h. Century, for Mat. Paris tells 
us of a Monk of Eveſbam, Anno Dom.119g6-that /uo 
zemepore orion quos Decretiſtas & Legiſtacappeltant 
peritiſſimnus habebatur , earum tian facultatum #udj> 
zores quamplurimos inſtituerat;) and from that time 
the ſtudy of the Ceſareaz and: Poxtificial Law did 
flouriſh amongſt us, until the beginning of E.. 3, 
But in all that time faith Mr.Se/dex, in his ler a, 
gens ipſa Anplituna ac qui in judicits preerantymoram 
patriorum (viz.)) Juris Communis Anglia per.inter- 
vallum illud tenaciſſimi fſuere.' ' able 19- 
ſtance we :have'of this 'Nations ſteady ayerzlion 
from admitting here either the Civil or Canon 
Law in the Parliament of Mertoz, which'rejeted 
@ Bill for Legitimation of Children born/before 
marriage inConcubinate, in theſe Terms :\Voin- 
mus lepes Anplie mutari,meaning that they:wauld 
not make Laws conformable to the [Civil or 
Canon Law, * F.0d Ek! as 
The great Policy that the Popes uſed to. effect 
" their Ambitious deſign' of. making: themlelves 
 Monarchs'of the Chriſtian World were :'Theal- 
ſuming to themſelves the entire rule and Govern- 
"ment of Religion, and: endeayouring- to. make 
every wherethe Biſhops and: the whole Clergy, 
together with the Regulars,dependantuponthem 
by pretending them to be.exempt from all. Ciyil 
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Authority and JuriſdiQion-: and by interdicting 
to them the exerciſe of any Civil Authority, an 
ſhutting them out from all intromiſfions into the 
Civil Baccaniiog and from any intereſ# gr de- 
ancethereupon-:'bo far as he.,prevailed in 
theſedeſigns,he _—_— an Imperium in Ioper( ; 
and if beſides theſe he could have fixt'a Spiritual 
handle to. the Temporal Sword, and have got 
the Government of ſecular affairs ix ordiae ad /þ1- 
ritualia; his deſign had been compleated, and he 
had arrived to a more abſolute and extenſive 
Empire than that of the Roman _ of 
. "To theſe purpoſes the Canon Laiy proyided 
that the Eccleſiaſticks were neither to exercilc, 
nor be ſubje&t to.any Civil Authority ': But this 
policy of the m—_ had no ſucceſs in Exgland, the 
endeavours of the Papalius herein mat with £on- 
Rant oppoſition : and atiaſt they wers made de- 
ſperatEby the Aſliſe of Clarendon, where it was 
declared and enatted accordingly agreeable to 
the 4vite Conſuetudines Reeni, that the Biſhops 
ſhould be retained andcontinue tobe a part of the 
Government, and exerciſe Juriſgittzion in. all 
Cauſes in the Kings Court as other Barons, as js 
before obſerved, and thatthe Clergy ſhould ſtand 
fubmictedto the Juriſdiction of the Kings Caures. 
For this purpoſe it-was alſo in that Parliament 
enaRed asfolloweth:: . $i controwerſia emerſertt in- 
#er Laicos wel Laicos: gr Clericos, in:Curia Dapsini 
\ Regis trattetur & determinetur and allo quod clerics 
retati ev accuſati de-qyacunque re ſunowontiti a Juſt 
tia Regis venient in Curiam Domini Regs reſpou[#r1 
tbidem, & Co | And 
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obſerving that part of the:Canon Law: 


LIES | 00 "WAS 
to detrude them from all. ſecular Authority and 
Juriſdiftion, that they were from time to time 
Chancellors, Treaſurers, Keepers of the Privy 
Seal and Judges, and whule: that Ancient Office 
continued of Capitalis Fuſticiarius Auglie;to whom 
was committed the. Juſtice of theKingdom,(who 
were called Cuffodes Regny, Vice- Domini Auglie, 
and ſometimes the abſtrat JFuftitis , He:did- pre- 
fide inthe Curis Regis, which Office \was aiter- 
wards divided, for there were Fu/titiaris Anglie 
Bareales,&Fuſtitiarit Anglie Auſtrales,)this Office 
was often executed by Biſhops as you-may ec in 
Sir Hex. Spelmans Gloſſary in the word: Fuftitiars- 
«s Biſhops andChurch-men adminiſtred the:grea- 
teft Offices of State and Jiiftice : this was. matrer 
of Envy to the Temporal Lords, and: they :com- 
plain'd in Parliament 45 E: 3. (as is'beford \ob- 


4erved, ) That the Government of the Kingdom 


had beena long time in the !hand of the:Clergy. 
Mr. S2/den un has Fletatalls ms, that in the times 
before and after the Afſiſe' of Clarendon; Mos fruit 
Fadices Regios ex genere hieritico, velutt Epiſeophs, 
Abbatibus, Decants, id genus alits,conſtituends.c. 

it 1s provided by 28 E.s. Cep.3. That ifaClorgy- 
man was a Judge of Aflfe, another ſhould 


bejoyned in Commiſſion with him to deliver the 
Goals ; which was to the end that the Ecelefiaſtt- 
cal Judge might uſe that-liberty which was 
indulged to him by the Afiſe of Cl:rexdon: of not 
pronouncing the Sentence ;for it muſt: be _ 
' ve 
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ved that by chat Statute a —_—_ might be a - 


Judgeina'Goal-delivery ; for that a Laick was by 
the proviſion of that Statute tobe join'd tohim in 
Commiſſion, and Pleas of the Crown are tobe 
found, purporting them to be held before two 
Judges;'whereot one a' Clerk, after this Law, 
which-could not poſſibly have been if the Clerk 
had not been.in Commiſſion.” |. 

: Beſides forafter Ages it is well known that all 
the great: Officers and Miniſters of State and Ju- 
ftice have beenalways intruſted with the conſer- 
-vancy of the peace, arein Commiſſions of the 
peace,-and Commiſſioners of Oyzer and Terminer, 

or judginp; capital Cauſes ; ſothat. the conſtant 
practice inall times;as.well as the expreſs decla- 
ration of the Affiſe :of: Clarendon doth aflure us 
thattheCanon Law: that prohibits Clergy-men 
veing Judges in capital Cauſes, was' never recei- 
ved heveorbecamethe common Law of Exe/azd. 
[ Beſides what regard'our Clergy had of the Ca- 
non Law, what opinion they hadof the Right in 


queſtion,' and how-far the Laws: did intend: to 
prohibit the exerciſe of it ; And: that ſuch _ 


was.ufed and exerciſed,. will appear by the Ca- 
 not1of Tetedo, Concil,Toletan. 11.Cap.6.fo.5 53.and 
the:Canon of Lanfraxk, .SpelmansConcil, 2 vol. 
fol. x1. theſe were made before the Aſſiſe of Cla- 
rendon. That of Toledo is this. His 4 quibus Domi- 
ui Sacr amenta trattanda ſunt judicinum ſanguinis agt- 


tare non licet, idea magnopere talium exceſſibus pro- 


hibendum eſt,ne qui preſumptionis motibus agitati aut 
quod morte-pleftenaum eſt ſententia propria judicands 
| preſumant 
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nant, aut truntationes quaſſibet membrorum qui- 


buſlibet perſonis, aut per ſe inferant ant inferendas 


precipiant. This being a Foreign Council, this 
Canon carries not with it the Authority of a 
Canon with us; only we may obſerve, what- 
ever the Opinion of that Council was that it 
was not convenient (for l/icet can have no o- 
cher ſence here)) for Clergy-men agitare judici- 
au Sanguinis: Yet this Canon prohibits only 
the pronouncing the Sentence by themſelves 
or others. I am ſure, that by a poſitive Law, 
as this Canon mult be, ſo far as it participates 
of the nature of a Law, nothing beconies un- 
lawful , but what is forbidden, whatever the 
reaſon be of that Prohibition. That of Lar- 


frank follows thus; Ut zullus Epiſcopus, vel Ab- 


bas, ſen quilibet ex Clero hominem occidendum, vel 
irembris truncandam judiret, vel judicantibas ſue 


_ authoritatis favorem accomodet. This may be a 


Canon for all that I know; but I ſuſpeR, it had 
never the Royal Aſſent to make it ſo, it.not 
being likely, that the Conqueror would dif- 
charge the Biſhops from- thoſe Services of the 
Crown , which he had ſo lately obliged them 
to, by his tenure ; but ſurely it was never in- | 
tended by this Canon , that the Prelates, and 


' great Abbots ſhould, or that they did depart 


from their Royal Franchiſes, and not make their 
Officers for adminiſtring Juſtice according to 
their Authorities in their Charters of Liberties 
and Priviledges: Forthe words of the Canon,Ve? 
H Judican- 
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CS 
judicantibus tue authoritatis favorem accomodet ;, 
if they fignifie any thing more than what weal- 
low. muſt ſound to that purpoſe. | 

But I ſuppoſe the Gentlemen that appear'd 
againſt the Biſhops, had rather than aflirm fo a- 
oainſt the known practice of all Ages, be con- 
tent to agree, that this Canon did only intend 
to prohibit their pronouncing, or encouraging, 
or promoting the Sentence of Death, or Muti- 
lation 3 and indeed this was all that truly could 
be pretended to, from them, in comporting 
themſelves decently with reſpect (as the Opi- 
nion of thoſe times was ) to their FunGtion : 
which 1s expreſſed to be the Inducement to 
that Canon of Toledo, as it was the only avow- 
ed Reaſon of all others, that 1s, that it did not 
become (as they thought) thoſe that admini- 
ſtred the Sacraments, which were the Seals of 
God's Pardon, to pronounce an exterminating 
Sentence of Life and Member, though they 
might havea farther Secret purpoſe therein, of 
carrying on the Defign of a Church-Sovereign- 
ty, by imbodying the Clergy, and dividing 
them from all Secular Dependencies; | but this 

was nor always to be owned}; neither is it an 
agreable Employment to any perſon who pre- 
tends himſelf a Proteſtant, to urge theſe 1l]-de- 
ligning Canons,as a pretence to diveſithe Biſhops 
of thoſe their Legal Rights which were ſo pre- 
judicial to the high Growth of the Papal Pow- 
er, upon any pretence whatſoever; or bo g0. 
about 
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about to deprave- the Reformation, as if the 


true Chriftian Religion would not allow to the 
Biſhops , Honors and Trufts as great as they 


- now epjoy by the Conſtitution of the Govern- 
ment, who are the Chief Miniſters of it: which 


Is a Religion that makes men wiſe and good, 
the Religian of the State, and- is the greateſt 
Support of it, and reciprocally this Religion it 
felt, is honored, afliſted, and greatly advanta- 
ged, for obtaining its ends by thoſe Honors, 
and the place at prefent appointed: to them in 
the Government. But it 1s deplorable to find 
any. man ſo madly ſet upon ſo bad a Deſign, 
that he ſhould be thereby tranſported from 


Common Sence, and think to diſplace' them , 


and degrade them by Popiſh Canons, that 
when they were made, did not oblige, were . 
never obſerved, and can no more bind our 
preſent Church to obſerve them, than the Fa» 
thers of Toledo, or Lanfrank, and his Suffra- 
gans and Clerks, can be blam'd for not being 
agreable to the Canons that have been made 
ſince the Reformation, or hereafter ſhall be 
made by our Church, in any after Age of the 
Warld. But there are two Canons yet behind, 
Which have been mentioned in this Controver- 
fie, which we will likewiſe take notice of ; or 
we ſhall have faid nothing 3 though I almoſt 
deſpair, that any thing will be a Satisfaction 
to ſych Oppoſers as this Right bath met with- 


all. 
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The firſt whereof was made by Richard, Arch- 
bifhop- of Canterbury, Anno Domini 1175. 1n 
21 H. 2. about Eleven Years after the Afize 
of Clarendon,in theſe Words, as Hoveder, p.3 10. 
ac Gervaſe Dorob. relates them, His qui in ſacris 
Ordinibus conſtituti ſunt judicium ſanguinis agitare 
208 licet ,unde prohibemus ne aut per ſe membrorune 
t#runcationes faciant, aut inferendas judicent : quod 
ſs quis tale fecerit conceſſs Ordinis privetur officio 
&+ loco; inhibemus etiam ſub interminatione Ana- 
thematis, ne quis Sacerdos habeat Vicecomitum, 
ant prepoſiti ſecularis officium. 

The other was made Azno 1222, about 47 
years after the firſt , which is to be found in 
Linwood, p. 146. among the Conſtitutions of 
Stephen, Arch-biſhop of Canterbury, as follows, 
. 'Preſenti Decreto ſtatuimus ne Clerici beneficiats 
aunt in ſacris ordinibus conſtituti villarum procu- 
ratores admittantur, viz, ut int Seneſchalli aut 
Ballivi talinm adminiſtrationums occaſione quarunt 
aicis in reddendis ratiociniis obligentur : wel juriſdi- 
ones exerceant ſeculares, preſertim illas quibus 
ſanguinis judicium in locis ſacris tratetur,in Eccle- 
ſia, viz. wut in Cemiterio. Authoritate quoque 
Concilii diſtridins inhibemus ne quis Clericss bene- 
ficiatus te in Sacris Ordinibus conſtitutus literas 
pro pena ſanguinis infligenda ſcribere vel diGare 
preſumat, vel ubi judicinm ſanguinis traFtatur vel 
exercetur interſit, Noverint enim bujuſmodi ſe 
Eceleſtaſtica indignos protefione cum per eos itt 
Eccleſia Dei per talia preſumpta ſcandalum generetur. 
. Upon 


{ ror ] 
Upon both theſe Canons, we obſerve, firſt, 
that the Pope's Canon-Law . had not obtained 
in England : For then there had been no need 
of theſe Canons; or however their Denunciati- 
ons and Cenſures would have. been the ſame: 
That the Inhibition is repeated by a Second 
Counci), but in milder Terms, ſignifies to me 
the Continuance of the thing prohibited ;-and 
that it was ſo much in uſe after the firſt Ca- 
non, that the ſecond Council thought fit ra- 
ther to dire& and admoniſh by their Canon, 
than to pronounce either Azathema's, or Priva- 
tion againſt thoſe that break that Canon. 
Secondly, That neither of theſe Canons ex- 
tend to Biſhops 3 not the firſt, not only for that 
I queſtion whether Biſhops can be intended in 
ſuch general words, 1» Sacris Ordinibus conſti- 
tutiz But becauſe the Denunciation of the Ca- 
non cannot have effeC(t as to them, no Ecclefi- 
aſtical Authority can depoſe a Metropolitan 3 
and alſo becauſe the Second cannot, by any 
Conſtruction extend to them 3 for Cleric: benef;- 
cial;, does not mean them; and that which 
comes after, aut in Sacris Ordinibus conſtitutt , 
cannot aſcend in meaning, and intend the Bi- 
ſhops , eſpecially in a Canon Law, which we 
. muſt ſuppoſe penn'd with ſpecial Care and Ob- 
ſervance, of Decency and Reverence to that 


Order. 
H 3 Now 
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Now, to confider them apart, I find the firſl 
agreable to, and to prohibit no more than what 
the Biſhops (if here meant) are Jrcenced and 

 priviledged from in the Aﬀize of Clarendon © 
And to intend more, is unreaſonable, when it 
was made in time ſo near to Thomys of Becket, 
that his Fate could not be forgotten. And far- 
ther, we muſt diſtinguiſh between the Preatm- 
ble, which contains the Reaſon and Inducement 
of a Law, and what is for that reaſon prohibi- 
ted : For let the Reaſon be as large as it wyll, 
yet the Law is no other than what is enjoyned. 
Reaſon-makes no Law, but the Legiſlators for 
Reaſons which they may tell ys if they pleaſe; 
though the Nature of Canons requires, that 
they ſhould. The Preamble of this Canon. was 
an opinion taken vp amongſt ſomeof the Cler- 
gy, viz, Non licet kis, qui in ſacris ordinibus 
conftituti judicium ſanguinis agitare unde + ((aith 
the Canon) Prolibemus ne aut per ſe membrorum 
truncationes faciant , ( 2 very fittmg Employ- 
ment for a Biſhop) ant inferendas jndicent; and 
after all this, we have ſtill our old Anſwer, up- 
on which we will ever infiſt;- it is but a Canon, 
and can make no Alteration in the Rights of 
Government. 

For tho* Gerzaſins Dorob. tells us, In hoe” 
Concilio, ad emendationem Anglicang Eccleſie af- 
ſenſu Domini Regis, & primorum omninm Regni 
Lec ſubſeripta promulgata ſunt Capitula 3 yet the 
Canons of this Council are not Laws - For that 

our 
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our Hiſtorian does not tell usof any Parliament 
then held, or that they were confirmed in Par- 
liament, and the good liking of Great Men out 
of Parliament, will not confirm 3 nay, not ju- 
ſtifie the Canons, if they cannot juſtifie them- 
{Ives in Parliament. Beſides, that theſe Canons 
were not made into Laws, we will offer two 
Reaſons. rf. For that amongſt'theſe Canons,there 
is one that diſpoſeth of the Right of Patronage 
againſt the Law, as it hath been before and 
ſince taken ; and that is this, Nullz liceat Ec- 
cleſlam nomine dotalitii ad aliquems transferre, vel 
pro preſentatatione alicui perſong pecuniam vel ali- 
quod emolumentum paFo interveniente recipere:quod 
ſt quis fecerit & in jure convidus vel confeſſus fuc- 
rit ipſum tam Regia, quam noſira freti autoritate 
patricinio ejuſdeps Eccleſis in perpetuum privars 
ftatuimns 5 which. was never, moſt. certainly 
Law. | | 
Secondly, If this had been a Law, the other 
Canon before-mentioned, made by . Stepher , 
Arch-biſhop of Canterbury, was idle 3 nay, pre- 
ſumptuous, for offering to derogate from a 
Canon, madeaLaw about 47 Years? But 
however,Canons confirmed by Law,remain but 
Canons ſtill ; and the Breach of them not pu- . 
niſhed as the Breach of Laws, nor no Innova- 
tion made thereby,upon a civil Rightz of which 
before and after more. St 
As to the Second Canon , we obſerve how 
dutiful this Canon in the Stile of it behaves it 
H 4 7 {elf 
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{elf towards the Civil Government, in - that 
Clerks ſhould not exerciſe Juriſdiction where 
Judgment of Blood is to be given, under the 
ſoft word Statuimas, that they ſhould not Li- 
teras pro pena ſanguinis infligenda ſcribere, that 
Is, fign an Order for the Execution of a Can- 
demned Man, or be preſent at the Sentence, 1s 
under the diſtriGius' inhibemws; but the domg 

of this, is not declared to be a Sin 3 .he that 1s 

. contravenient to the. Canan, is -nat thereby 
to. become irregular to be puniſhed by his Su- 

perior,. or to incurr Excommunication, or any 

Cenſure, the Clergy are not declared by this 

Canon to be incompetent Judges; it only de- 

clares. them unworthy of the Protection of the 

Church; the meaning of it is, Jadge .»0t leaſt 

ye be judged: If you judge the Laicks, they 
will judge you. This 1s the Seandal for which 

the Prizilegium Clericale will be loſt; So that 

upon the whole matter. this Canon is but Ad- 

vice and Counſel, and offers reaſons to the 

Choice and Approbation, rather than a Com- 
mand, under the Authority of the Church. 1n 
a Council. But let it be what it'will, if the 

Canon had been moſt peremptory 1n 1ts Prohi- 

bition, and had lighten'd and thunder'd in its 

Denunciatiations, it ,would have been of no 

force to alter the Government, or diſcharge a 

Judge from doing his Duty; but this 1s farther 

to be duely obſerved, that this Canon could 

not be broken if the Law had not been ”—_ 

: wiſe 
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; Wiſe than theſe Canons dire& ; and therefore 
theſe Canons produced by our Adverfaries, are 
the greateſt Teſtimonies to the Right we de- 
fend, and a practice agreeable thereto. Doth 
not the Canon ſuppoſe, that a Beneficed Clerk, 
or one in Holy Orders, was ſometimesin Com- 
miſſion for judging in Capital Cauſes? For 
certainly the Canon did not prohibit them to 
murder, or enjoyn them not to write Letters to 
ſubborn men. to kill, What can be the mean- 
ing of the Canon but.this, ſuppoſing a Beneft- 
ced Clerk tobe made a Judge of Life and Death, 
to aſſiſt in a Commiſſion of Oyer & Terminer, or 
Goal-delivery, that he ſhould be enjoyned not 
to pronounce the Sentence, or to ſign the Order 
or Calendar for Execution. But if he were not 
a Judge, how. poſſibly could he fign an Order 
for Execution? By the other words of the Ca- 
non, Nec interſit abi judicium ſanguinis trafatur 3 
he can be forbidden onely to be preſent and 
a\liſting as a Judge or Officerat the pronouncing 
of Sentence: for it can beno fault ſure, nor ever 
was intended by any Canon to be made one, 
for any Clerk to hear a Court pronouncea Judg- 
ment of Death or Mutilation, or to fee a Male- 

faftor executed. DD 
What therefore can be more evident, than 
that the Biſhops did withdraw, not for want of 
Right of Seſſion, but they. pretended the Canon 
becauſe they did not like the:Caufes ? But fur- 
ther, that nothing more than what we 0D 
eW- 
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ſhewed was underſtood to be done in that Pro- 
teftation, by thoſe times (they muſt be allowed 
at leaſt to know their own Opinions) doth ap- 

rz for that notwithſtanding the Proteſtati- 
on of the Biſhops aforementioned, the great 
Council of the Kingdom did not think the Au- 
thority of a Parliament when the Biſhops were 
abſent unqueſtionable. This Opinion we 
do not go about to maintain, but this we con- 
clude, that there could never have been ſach 
an Opinion, if the Biſhops had been denied 
_ Right of Seſſion in Capital Cauſes in that 
time. 


mo — 


TH E Commons of Ezglazd in the 21 R. 2 
pray, that the Biſhops might make their 
Proxy; which they did: thrice. in that Parlia- 


ment, once by Procuratory Lettersto Sir Thomas” 


Percy, as is before recited; and afterwards Wil- 
liam Ia Scroop Earl of Wilts was madetheir Pro- 
exrator 3 anda third time the Earls of Worceſter 
and Wilts were made their Procyrators, in the 
matter between the two Dukes of Hereford and 
Norfolk. 

That it may the better appear, that the Bi- 
ſhops were virtually preſent by their Proxy, it 


ought to appear that they wereallowed tomake 


Proxies, 


- ab oe ad  A*s FS 7 
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Proxies, and that the Lords Spiritual did fo as 
yell as the Temporal Lords. - T 
of Proxies that occurs in the -memory of our 
Parhaments is inthe Parliament of Carliſie under 
E.1. and that is of the Biſhops Proxies. The 
words are theſe; ©uia omnes Prelati tunc 
plenarie non venerunt receptis quibuſdam | rag 
nibys Prelator.qui venire non poterant adjornantar. 
And in a Parhament held at Weſtminſter, under 
E4.2. dorſ. clauſo Ed. 2. ws. 11. the Biſhops of 
Darham and Carliſle remaining upon the De- 
fence of the Marches of Scotland, are ſeverally 
commanded to ſtay there; and in the Writ this 
Clauſe qormes to both of _— Sed Om 
veftrum ſnfficienter inſtrutum, ad diftum diew 
x in ves ad ſe owary his qae tunc ibt- 
dem predifos Prelatos & Proceres contigerit ords- 
mari. Thongh' generally Proxies were admit- 
ted to both Spiritual and Temporal Lords, yet 
when the bufineſs of the Parliament was extra- 
ordinary, the Writs of Summons both to the 
Prelates and Barons had a Premonition, that a 
Proxy ſhould notbe allowed, unleſs they could 
not poſhbly be preſent, dorſ. clauſ. 6 E.3. m.36. 
clauſ. 1 R.2. 2.37. 2 R.2. 1.29. Nor was itun- 
uſual with the Prelates to make ſuch their Pro- 
curators, who were no Members of that Houſe. 
In that Parliament of Carliſſe under E.1. the Bi- 
ſhop of Exeter ſends to the Parliament Henry de 
Pinkney Parſon of Hayghton as his Proxy. The 
Biſhopof Bath and Wells ſends William of Charle- 
EE. for 


he firſt mention ' 432 | 
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#02 -a Canon of his Church. In.the Parliament 
17 R.2. the Biſhop of Norwich made MichaelCer. 
geaux Dean of the Arches and others his Procu- 


_ rators. In the ſame year the Biſhop of Durham ' 


hisProxies are Joh of Burton Canon of Beudly 
and others, In the Statute of Premmnire 16 R.2, 
cap.5. it is faid, that the advice of the Lords 
Spiritual being preſent, and of the Procurators 
of them that were abſent was demanded. This 
making of others then Barons of Parliament Pro- 
ies, 15 not without Preſident likewiſe in the 
caſe of Temporal Lords. Lit. Procurator. Parl. 
4 H.5. Thomas de Is War gave his Procuratory 


Lettersto John Frank.and Richard Hulme Clerks, 


So that it appears, that by the Law of Parlia- 
ment the Proxies of the Biſhops in the 21th. of 


R.2. were legal Proxies; and conſequently the 


Biſhops there virtually, Beſides that, the law- 
fulneſs thereof doth appear, for that it was re- 
uired of them by the Parliament, that they 
ould make their Proxies, and be preſent by 
their Procurators, for this reaſon, leſt otherwiſe 
ES oeengs in that Parliament ſhould be 
yoid. | 


CHAP, 
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T 1s true that the Parliament 21 R. 2.. was 
| wholly repealed by 1 H.4. but that was fora 
ood reaſon indeed, becaule that Parliament of 
21 R.2. had delegated their whole power to a 
few of their number, who finally without any 
reſort back to the Houſe made and paſt Laws. 
But dideverany man before the OZavo argue 
at this rate, that becauſe there 1s one error ina 
caſe for which the Judgment 1s reverſed, that 
therefore there wasnothing in thecaſe legal and 
well conſidered. And therefore howunreaſon- 
able and falſe this way of arguing is, and thatit 
is diſputing againſt fat, we ſhall further ſhew 


and prove. 


For a probable Opinion ſtill continued of the 
neceſiity of the Biſhops ſitting , which implies a 
clear Recognition of a Right for in the 2 H.5 
the Earl of -Salzbyry petitioned the Houſe to re- 
verſe a Judgment given againſt the Earl hisFa- 
ther, Arno 2 H. 4. the Error aſligned was the 
Abſence of the Spiritual Lords. The Caſe was 
much debated, but the Judgment affirmed as we 
allow it ought to be, but weproduce it as an ir- 
refragable Teſtimony of the Biſhops Rightto fit : 


| for if that had not been allowed, there could 


not havebeen the leaſt colour in the caſe, nor 
matter of .ebate. CHAP 


TY Ut tho' the Actual Exerciſe of the Biſhops 


Right in their awn Perſons ( though 


whatſoever is done by a' Deputy, is done in 
the Right of him that makes the Deputation, as 
every body knows) was for ſome time diſconti- 
nued (tho' their Right in that time was moſt ſo- 
lemnly. owned andrecagnized) yet in 28 HF 6. 
we find them re-continuing the Exerciſe of that 
Right and Authority, and in their own Per- 
ſons fitting in Judgment, upon William de 14 
Poal,. Duke of Suffolk, who was impeach'd 
of Treaſon by the Commons, for that he had 
fold the Realm to the French King, and had 
fortified Wallingford Caſtle for a place of Re- 
fage. The Impeachment of High Treaſon was 
brought from the Houſe of Commons, by ſeve- 
ral Lords Spiritual and Temporal, ſent thither 
by the King's Command 3; the Ninth of March, 
the Duke was brought from the Tower, into 
the Preſence of the King, the Lords Spiritual 
and Temporal : The Impeachment was read un- 
to him. The Thirteenth of March, he was ſent 
for, to come before the King, the Lords Spirt- 
tual and Temporal, to anſwer to his Charge, 
which he did. On Tyeſday, the Seventeenth 
of March, the King ſent for all the Lords Spi- 
ritual 


. 
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ritual and Tetnporal , who were 'in Town < . 
They are named, two Arch-Biſhops, and thir- 


' teen Biſhops, beſides the Temporal Lords, who 


being aſſembled, the King ſent for the Duke. 
There was no. Judgment given by the Parlia- 
went, but he ſubmitted to the King, and the 
King gave him Penance 3 which was, that he 
egy be abſent for Five Years out of Exg- 
and. | 

The Lords Spiritual and Temporal, by Viſ- 
count Beaumont, declared to the King, that this 
that was ſo decreed, and done againſt the Per- 
ſon of the Duke, proceeded not by their Ad- 
vice and Council, with this Proteſtation, that 
it ſhould not be, nor turn in Prejudice, nor 
Derogation of them, their Hetrs, ne, of their 
Succeſlors in time coming; but that they may 


| have and enjoy their Liberty and Freedom, as 
| largely as ever their Anceſtors, or Predeceſfors 


had and enjoyed before this time. Obſerve 
here, that the Lords Spiritual were preſent at. 
every Motion of this Cauſe. This Cauſe was 
thrice before them, no Exception taken to the 
Biſhops being Judges. They could not fit by 
Permiftion, without Right; if the Biſhops had 
no Right to (it, the Proceedings had been cer- 
tainly erroneous : For though one Judge's Ab- 
ſence (if there be a 2xoram) will not vacate a 
Judgment; yet if one ſit in Judgment, that is 
not an Authorized Judge, the Proceeding 1s 
certainly erroneous and void. Canany mw be- 

| 1eve, 
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heve, that the Governtnent ſhould loſe it ſelf? 
forget its own Eſtabliſhments in the higheft con- 
cerns? We tnayas ſoon believe that a man may 
forget his own name. Onepolitive AQ of Seſſt- 
on ſignifies more than 100 Omiſſons;: for if it 
had not been well underftood,; that the Biſhops 
hada Right to fit in Judgment in Capital Cau- 
ſes in Parliament, they could. never have been 
admitted; they would never have preſumed to 
endeavour it. But with falſe Logick and abſurd 
Reaſonings, and diſlike to the Order, it is be- 
come an Opinion in this Age, becauſe ſome-' 
times the Biſhops abſented, that they have no. 
Right. | > Þ 

But we have one thing further to add, that 
declaresan inherent Right in the Lords Spiritual 
to the Authority in queſtion; and that 1s an 
Opinion of the Judges 10 E. 4. 35. which fays; 
that the Lords Spiritual in caſe of. a Tryal of a 
Temporal Peer 1n Parliament. ſhall make a-Pro- 
curator ; forthenitſeems an Opinion was recei- 
ved, (which was error texzporis ) That it was in- 
decent for Biſhops to fit in their own perſons in 
Judgment in ſuch caſes. But they themſelves are 
beſt Judyes of what isindecent and unbecoming 
their Order; for no man 1s obliged to any-man 
but himſelf}, in the matters of Decency, and the 
meaſures that make things decent or indecent is 
very mutable, as changable and matable as Cu- 
ſtoms, Faſhions, and Opinions. Beſides that; 
there isnothing that 1s very valuable, and is of 


great 


Fu. 
great - concertiment, but” can and ought to 
 fetaſide and fuperſede the conſideration of De- 
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YUT to complete our Evidence, Twill add 
the conſideration of what remains/unque- 
ſtionably the Right of the LordsSpititual, which 
ſeetns to me to be 1n parity of Reaſon with the 
Right now inPretenſe, and'that is their Right 
to be authoritatively preſent and aſliſting at 
paſſing Bills-of Attainder;-which the Biſhops al- 
ways exerciſed as the Folio ſaith, though he 
will not think it allowable from thence to infer, 
that they have rightful Anthority when that 
Houſe doth proceed judicially to Condemnati-/ 
on. But I deſire to be informed what differ- 
ence thereis between condemning a man by Act 
of Parliament, and by Judgment 1n Parliament. 
If the death of the man be onely confidered, 
it is as much againſt the Canon to condemn the' 
man one way or the other. It's cauſa & judici- 
um ſanguinis, and death follows. Nay,'to con- 
demn a man by Bill of Attainder is more againſt 
the reaſon of the Canon, than the condemniwg 
a man Judicially ; for the condemning a man 
judicially is ex officio Fudicis, but a Bill -of : At- 
tainder is anextraoxdinary uſe of theLegiſlative 
| | Power 
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Power taa purpoſe,, which was not deſigned in 
the Inſtitution. Such .an Ad is not -ex officio 
Legiſlatoris, but the uſing of the Abſolute 
Power of the Sovereignty upon Reaſons of 
State: Here one would think if the Canon had 
any conſideration, any obligation, it ſhould re- 
ſtrain the Biſhops from meddlingin ſuch Legifla- 
tions. Privilegia ne irrogunto was one of the 
Laws ofthe twelve Tables. ' 

But (af. I. do rightly underſtand) the reafon 
why Biſhops did more frequently, and without 
pretence of ſcruple or objeCting the Carton, afliſt - 
in the Pills of Attainder , was for this reafon, 
That:the weightineſs of the Affair, the high 
nature. of ithe Proceeding , the extraordinary 
uſe of the Legiſhative Power, which can be war- 
ranted onely by extraordinary Reaſons, requi- 
red/their Preſence, and put that little pretence 
of the Canon out-of countenance, it could not 
with any faith to; the Government be then ſo 
much as. mentioned for an Excuſe by the Bi- 
ſhops. ', 

_ Andthis I will fay,. that the Canon hath no 
more-nght of reftraining the Biſhops in Judicial 
Proceedings, than in the Proceedings upon Bull 
of Attainder. That it hath not done fo is con- 
fefled-m-this, and' therefore it did not de jure do 
| ſo in the other; | | x 

Fhe Folio Author hath found out a very ex- 
traordinary Reaſon. why Bilbops are neceſlary 
to: Acts of Attainder,.(baut this he ſarth muſt _ 
| RAS: e - 
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be drawn mto an Argument for the Biſtops 
Right of Judging) and that is, becauſe Righns, 
"Titles, and Intereſts, are made forfeitby AQs of 
Attainder, which were not forfeitable at Com- 
mon Law ; and for the doing of this it is ne- 
cellary there ſhould be a concurrence of the 
three Eſtates to bind all Rights. ' This Argu- 
ment ſuppoſeth, that private Acts of Attainder 
did not alwaysconform themſelves in the matter 
of Forfeitures to the ſeverity of the Common 
Law, or general Statute Law : which is a” mi- 
ſtake 3 for before the Statutes of 26 H.8.c.13. e9- 
33 H.8.c.20, private Adts of Attainder made no 
Forfeitures, but what the Common Law made 3 
and fince the Statutes of 26 H.8.c.13. &33 HL8. 
£20. theprivate Attainders by Parliament have 
not exceeded thoſe appointed by that Statute, 
but have often times gone Jeſs. And therefore 
the Biſhops were not preſent for the reaſon of 
making Forfeitares larger, and of more things 
than the Law at the time being made forfeit- 
able, but ofcommon duty, eſpecially 1n all theſe 
matters of an extraordinary nature or difficulty, 
to afliſt as Judges and Councellours in that 
Houſe. And to this that I nowſay, all theAdts 
of Parliament of private Artainders that I have 
ſeen, and'they are not a few, are agreeable. 1 
believe what he hath ſaid in this matter 1s not 
grounded upon any obſervation, but he was 
willing to find out a Reaſon for what he had un- 
dertaken to prove, and: tooffer it without try- 
| $ 3 ig 
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ing of its" truth.” Beſides, whatever can. be a 
Law; can be a Law: without them, and if they 
are abſent. | | 
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UT I muſt take notice that wehave proved 
LI beyond what is neceſſary, to maintain the 
Lords Spiritual theirpretence of Right to judge 
of the Earl of Danby's Pardon, which isthe pre- 
ſent. caſe, and gives the occaſion of this Di- 
ſpute. And herel deſire the Reader to remem- 
ber and obſerve, what was heretofoxe done by 
theBiſhops in caſe of Hereſje The Biſhop in his 
Conſfiſtory convicted a Heretick, and did never 
imagine he incurr'd the Canon pretended, 
(though the delivery over to the Secular Arm, 
and burning of the: Convict if he did not re- 
_ cant, , was intended aſſuredly to follow) becauſe 
hedid not award the Execution, and give the 
final killing Sentence. 46, Jet 
- - How then canthe Canon (lf it was a Law as 
it isnot, norobligeth any man but he that will 
be obliged) layany reſtraint upon: the Biſhops 
in judging of the Earl of Da»by's Pardon. For 
if they diflallow his Pardon, and rejeGthis Plea, 
he 1snot to be therefore condemned, (though 
perhaps hisCondemnation may follow.as burning 
doth the Conviftion. of a Heretick ;,) but he 1s 
Wt not 
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not ipſo faFo, and merely. by rejetting hisPlea of 
Pardon, . condemned. , For .obſerve, I pray, no 
man is condemned, or. caſt: in, any Suit,. be- 
cauſe he doth not make a good Defence, . butup- 
on the ſufficiency 'of the matter whereupon he 
is charged, : Beſides, that it 1s. not without, Pre- 
cedent, that a man hath been tried after a Par- 
don pleaded and diſallowed. This. . every 
Lawyer knows to be ſo, that if a Plea is plead- 
ed.toany Declaration, upon which the Plaintiff 
demurs, if the Plea be ruled a bad Plea, .the 
Defendent hath liberty to take exception tothe 
inſufficiency of the Declaration. So that Judg- 
mentis finally and truly given upou the Decla- 
ration and Charge, becauſe there isa good. cauſe 
of Aton, and not becauſe the Defendent hath 
madea bad Plea. . | | 


-: So. that; the Biſhops may judge. in . their. 
own perſons of the validity of Pardons, with- 
out: being contravenient to the Reaſon of the 
Canon ſo much talked of is evident 3 for that 
the Judgment upon the Pardon is not the final 
- and killing Judgment; The Folio hath furniſh- 
ed us with an Authority for the ſame, -out- of 
an ancient Manuſcript Chronicle i hbro Mail- 
roſſo hecalls it,: wherein he ſaith, the Prelates 
are ſaid to have given their Opinion in 21 K.2. 
for the revocation of certain - Pardons of the 
Duke of Glouceſter, Earls of Arundel and War- 
wick, which were eau I'R,2. and inthe 


' Parliament of 21 K.2. repealed. And though 
| I 3 the 
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the Chronidefaid, ſomeblamed theBiſhops, and 
thought that they had incurred thereby lrregn- 
farity. That doth 'not at alt prejudice our 
Right, nor abate the force of the Teſtimony, 
that this matter of faFgrvestoir, _ 

We referved it to this plice toadd, thatas the 
intention of the Aſize of Clarerdon was, to fet 
bounds tothe Encroachment of the Papal Pow- 
er, and in this matter to declare, how far the 
Bifhops mightif they pleaſed obferve the Canon 
Law,or rather themfelves,and what wasthought 
then decent totherr Order. So according to the 
Print in Geroaſiar, and therein he diffegs from 
 Matth. Paris) itis, Pwonſque judicio perveniatur 
ad mntilationem membrorum vel mortem; which 
further clears the 'meaning of that Law to be, 
that the Biſhops were thereby excuſed not alto- 
gether from Capital Caufes, but. onely when it 
was proceeded fo far m ſuch like Cauſe, that 
Judgment was to be pronounced, which when 
cheBliſhops had nothing to gainſiy, they might 
depart, and leave Sentence to be pronounced by 
the Houſe. | 2 

But we cannot after all this altow the Author 
of the Folio, to have ſo little ſenſe, as with a - 
good confcience to fay, that he who cannot 


| perhaps by reaſon of his circumſtance, and ſome 


conſideration of Indecency, execute a thing in' 
 hisown perſon, therefore cannot do it by ato- 
_ ther, 20 more than he can anthoriſe oneman to ntur- 
ther another. Thus he faith fol.20. when furely 

| | this 
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this Gentleman cannot think it asfitfor a Judge 
_ to be a Hang-man, as to ſign a Kalendar for the 

Execution of the Condemned Prifoners. - 
 * But the OFavo is ſomewhat ſurprizitig ih this 
matter For he doth affirm, That it is not lJaw- 
ful for Biſhops to vote in any Queſtion preli- 
minary and preparatory tothe Sentence'of Con- 
demnation, when ſuch Sentence foHows,: and 
the matter pmenty 1s neceſſary to the Pro- 
ceſs. This he proves by a Logick Rule,” Canſe 
Cauſe, eſt Canſa Cauſati ; one of Sthathis'Hiis Ax- 
jioms, hath ' turn'd round the. Head of this 
Gentleman. .T find-few men can bear Axjoms, 
Maxims, and Sentences. There are hotic ſpeak 
fo much unnatural Non-ſence, as they that uſe 
them moſt. May not ſeveral men;'t- pray, do 
ſeveral parts of an affair ; and yer he that doth 
the firſt patt ; is no ways the Cauſe of what 
another man doth in the fecotid andi third 
place ? Is the aftirg the firſt part of: the Play, 
the cauſe of aQting the lift" Or , is.the. laying 
the Foundation, the Cauſe that lays oi,” thi 
Roof? Ts the Jury the {tte of any more than- 
their Vetdi? Arid dottf'not the Court” give 
ne eta by their own Authority and Canfa- 

ty : | LIED 
if men would ſpeak by Nature, and accot- 
ding to firſt Notions, and were nor ſo fhlt of 
ſecond Notions, and Univerſals, we fhould 
not have fo, thany Errors, 'Miſtakes, 'and Con- 
founding Opinions in the Work. 

I 4 Bute 
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But this we complain. of as toq ſevere in we 


OZ420; that when, he had confounded, us wit! 
his Canſe,.Cauſe, & Canſati, he would; render 
us ridiculous with. a Story of a, Friar, aut, of 


4 


- 


Chaxcer,: .: .: ..i- " Ds 

That would of a Capon, the Liver, of a Pig, the 
But. would, that nothing for him ſhould be. dead, - 
This indeed was a fine piece of Wit in the Po- 
et; but tranſlated hither by our Author, is-an 
inſipid;piece.of Malice. © His Defign fyre in this, 
was, zto enter the Biſhops amon F Chancer's Fri- 
ars 3 and then the Learned Readers of Chaucer, 
would be yery conceited . upon them; and ap- 
Ply alt his pleaſant Satyrs againſt the Friars, to 


- 


the Biſhops. ee a - 

But for the . farther Evidence. of the Biſhops 
Baronage;: and their Jas. paritatis, it _wauld not 
be impertinent here, tp add, That the Names 
of why Peers, Semors, Grants, have been 
attributed to the Lords Spiritual, in, all times, 


in Authentick Hiſtgries .and Records... Foral: 


. Much as a Nominal Argument, 1s not. a very in- 
artificial Topick in, lygh: a Cauſe as this. Be- 
ſides, that this will deſtroy the very ſtrength 
' of our Adverſaries ; which lies in this, that 
they will not allow Prelates to be comprehen- 
ded 1n the Name of Peers, Grants, and Barons, 
And that where the Records doth not expref- 
ly mention Prelates, they- will conclude; they 
were not meant -gr intended to be preſent o 
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But .the Colle&ion; which. was . made for this 


purpoſe, ſhall not trouble the Reader, becauſe 
in two Books fince Printed, jn Defence of the. 
Biſhops Right in queſtion, this .is. abundantly 
performed. Befides, that. it js a very precart- 
ous Concluſion, that our Adverfaries make, 
and without argument : For they ground them- 
ſelves herein, upon a moſt ls OE Poſtn-: 
Iatumi, viz. That Titles do not belong to per- 
ſons for whom they were made; and to whoſe 
Character they.agree 3 and that Words do not. 
defign the things which. they, were made and 
hs 


- 


impoſed to ſfignifie,  - 
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ry piece of Juſtice to the Prelates, as well. 
as a Right to the Governmeny, to, recover 1ts 


true Conſtitution, from the Prejudice of Mo-._ 


dern Tgnorance, to.declare . and manifeſt, that 


our. Gvernment doth conſiſt. of three States, 


F 


the Lords Spiritual, and Temporal, and.Com- 


mons of Exglaxd.. —_ - 
| Theſe do | make:the Great Eauncil of the 
Kingdom, and: miniſter to.the King, Council 
and - Auxiliariesz- over which. the -King doth 
preſide as the Great Superintendent, and mover 


of this mighty Macha. 
0 Ee M "The 
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The conſequence of whichis, that theBiſhops 


cannot bedetruded from that place they bear in 
the Conſtitution of the Government, for that 
no Goyernment can be legally or by any lawful 
powerchanged, but muſt remain for ever once 
eſtabliſhed. Anditcannot be no leſs than Trea- 
ſon of Stateto attempt a change, no Authority 
in the world is competent to make any altera- 
tion. | 5 | 
The Princes of Chriſtendom, after they took 
to themſelves the EleQion of Biſhops, which is 
a natural right of the Soveteign Power, become 
Chriſtian , they ſoon obſerved the advantage 
that they might make by advancing them to the 
teſt Secular 'Dignities, Governments, and 
Truſts ; and did ; accordingly advance them to 
an equality, if not toa ſuperiority, to the high- 
eſt of the Secular Nobility ; gave them-Dut- 
chies, Marquifates, Baronies, and rich Endow- 
ments, na 


of the Lay Princes, concluding that they ſhould 
be better ſerved by men of their own choice 
and approved watthinels, (who had alſo ather 


advantages over the Peopte,: that thoſe thatthe 


Temporal Princes and Lords had, by that Re- 
_ verence they paid ro their Brthops, and the Au- 
thority and Power that they had' over them in 
the virtueof Religion) than by the Hereditary 
Princes and Nobitiry, who. did riot always an- 
ſwerto the virtue of the original Anceftors, and 
the'firſt ſtock. "Be 


dereted that Order intoa ſucceſſive 
' Nobility. Another ſort of Nobility from that | 
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- Befides that, Religious Kings and Sovereigt 
Princes did by advancing Biſhops intend to do 
great advantages and honour to Religion 5 but 
withall they did not divide the Biſhops thus ad- 
yanced, from theSecular Princes and Nobltmen 
in Councils, for then they had loſt their de 
The Biſhops could not have had any dire& in 
ence upon the Councils of the Nobles and Secu- 
hrPrinces, nor have tempered ther Debates 
with an excellent Charity and firmLoyalty, and 
other Vertues which belong to therr Charatter. 
4 it would have made trouble, diftraction, 
J* 2nd impediment m the Afﬀairs of Princes, and 
| cawlation and ftrife and faction between the Ec- 
clefiaſtical and Secular Orders and ſeveral miſ- 
chiefs and great inconveniencies would have en- 
| fied, if they had beendivided and ſeparated in 
{ feveral Colleges, and had had m confequence 
| thereof a Negative upon each other, as they 
then of neceſſity muſt, But by uniting both 
{| Orders into one Council and Aﬀembly, diſtra- 
| ons in Councils and impediments tothe Aﬀairs 
| of Princes are avoided. And weare affured of 
4 more wiſe, as well as an unanimous and more 
authoritative Reſult in all Councils and De- 
bates; which if the OFavo had duly confſider- 
ed, he would not have depraved and difparaged 
this wife Conſtitution, by comparing it to a neſt 
of Boxes | 
© They were therefore for theſe great Reaſons, 
both Spiritual and Secular Lords, united in the 
FR oreat 
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great Councils.of Kingdoms, and theſe two Or. 
ders. of Nobles Spiritual and Secular, became | 
thei two States, which together with the Repre- {| 


fentatives of the People the third State, made 
the Parliaments Diets and Convention of State, 
under; which Names the great Afﬀembly which 


we call a Parliament, in the ſeveral Sovereignties | 


of Chriſtian Exrope hath reſpeCtively paſled. 
; This hath been obſerved by the molt learned 
Onnpbrins : Poſiquam verd juris imperii fata eſt eo- 


runudem Prelat. eleGio,quemadmodum ed ceteri Prin. 


cipes ſeculares Imperii, tum Ceſares qui de Religione 


bene merere volebant,. ſme Imperii famen prejudicio p 


ceperunt Epiſc. & Abbates, ob Religionem tanquam 
potiora Imperii membra, pre ceteris Laicis Princi- 
pibys-honorare, profana ditjone & ingentibas. opi« 
bus honeſtare, Arces, Oppida, Urbes, Marchias, Du- 
eatas, Provincias, Pedagia, Telonia, Vefigealia, Por- 
taria, e& multa alia: que Imperii propria erant, Epi- 
ſeopatibus concedere,- que vel ex ſuis: propriis, bonis 


que atl Imperium pertinebant, vel ex alienis fenais | 


erant.' Nam Laicis Principibus ſing-legitimo here: 
de. mortnis, eorum'Provincias, que beneficiariojure. 
a1 Imperium pertincbant, non aliis ampliys Laicis. 
Regulis , ſed Epiſcopis concedehat 5, atque hac ra-. 
tiome omnes Epiſcopatis & Abbatias.Italje, Gallia- 
rm, Germania, im totius Orbis Latini, . & des, 
rrique ipſum Pontificen Romanum, | ex pauperibus 
ditiſſimos maximos Principes fecerunt , & ex- eis 
ſeilicet quibus, que antea Imperii juris erant, inaulla 
re propterea Imperialia jura minus exiſtimantes 3 


quippe 


” Re CS” AN 


FY CY m=a_, au, th Ws -. — > MWawa. «a  #wWwW©QQoea wc a. #iiwe. «©. _. = PO—y M_ MD, PIC {— PYY _ a_ . . 


[ 125 J 


qnippe quod certi-efſent eos ommes Prelatos a ſe de- 
Fe ewger fore, . © now niſt juſſn ſuo, & voluntate 


 Sacerdotia ipſa obtenturos. 


..Nicholaus Cuſanus, ib. 3.. de Concordia Catho- 
lica cap. 27. attributes this Policy to Otho Secur- 
dis,who ſaith he, Unico gaudens filio & mmultis reg- 
ms, cogitans difficile fore abſque maximo labore, 
tat regna in pace aliquamdin ſervari poſſe , inſe- 
quens veſtiga Avi ſui Henrici Primi, & Otto- 
nis Patris, ſunm cogitatum ad res eccleſpaſticas ap- 
aulit,confiderans multa jam Religioſss locis per pre- 
ſentes Reges donata, ſumma pace gaudere, quia ve- 
recundam erat Deo dicatis vim inferre animo'pon- 
deravit Ordinationem faGtam Synodo Romanz 
Eccleſie, de qua 63. Diſt. In Synodo. Per quane 
perpetua dabatur poteſtas Imperatoribus, &> Roma- 
num Pontificem , & CunGos ſub Imperio Epiſco- 
pos inveſtiendi, vel ſaltem eorum conſenſum- ſemt- 
per concurrere debere celebrata Canonica EleGione, 
wt 63. Diſtin®. NOS SANCTORUM. Qunde 
boc ponderans credidit , perpetuis temporibus Im- 
perio ſubjeFis pacem dare poſſe, ſi temporalia Domi- 
via, tam Romanz Eccleſie, quam aliis adjunge- 
rentur, cum certz. Servitis obſervatione, tunc enim 
cultus Divinus augmentaretur , &*+.. Religionem in 
magnanm Reverentiam exaltandam -credidit quan- 
do ſanGiſſimi magne potentie aliis | Principibus 
intermiſcerentur : non poſſe tunc quojque voluntate 
in: peccatis , uti nulla publica.. ſperabat unquant 
peccata Captorum & depopulatorum., - agrorum , 
O& corammunemn pacem turbantinm, incendiariarums 


& 
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& conſumilium poſſe nutriri Ecclefraſtics Sacrd po. 
te i OO wo reſiſtente: _ predones, 
anpernm oppreſſores, qui particulari regimini | 
waſn, fic corrigi poſſe afſrmabat, ut ſic abſque 
Tyranrica Oppreſſeone populus in Libertate  vivere 
poſſet. Imperio etiam tranquillijumo non dubitabat 
hanc Ordinationem eſſe utiliſſuman, quando 
anuma ſervitia, &« preſtimonias quilibet Eccleſia 
fuxta quantitatene temporalinm indid as Stat ns In. 
perialis mann teneretur , ac etiam multo major 
Imperii Potentia, ex hoc appareret quod illis oneni- 
vibus Dominiis ita Eccleſiis traditis , mallus nig 
per Imperinm, Os» abſque Succeſſwne percips poſſet. 
Who 1s deſirous of more to this purpoſe, may 
ſee Sigonins, de Regno Italie. 230 
Biſhops were made Dukes and Counts in 
France, and alld Peers in Frante 3 and about 
this time,out of the Princes, Dukes and Counts, 
the number of 12 were feleCted by the Kings 
of France, and erected into the Title of the 
12 Peers of France : by which Dignity, they 
became the Chief Councellors, and DireCtors 
of State. Theſe twelve being choſen, beſides 
their being Peers'in matters of Judgment, 1n 
the Old Parliaments, were Peers-alſo in the -ma- 
nagement of the whole Kingdom 5 and while 
their Greatnels held, wete therein fo Power- 
fal, that they added a Taſte of Ariftocracy to | 
that great Monarchy (not diſapreable to the | 
Title that ovr Peers aflumed of being Pares |. 
Regis, and_having a Power, Frenum — 
| gr 


| 
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Regi, as BraGon tells. us ; but he and his Law 
both are antiquated. Of theſe, fix were Lay, 
| and fix were: Ecclettaſtical ; but the D 


5, 
of Pair, is fuppoſed- in theſe Biſbops, ou < 


they are Biſhops; but as being Dukes and 


Counts alſo; that is, in the firſt three, wiz. 
Rhemes, Laon, Langres, as Dukes, and of Bea- 
vois, Chalous, and Noyens, as Counts: 

Theſe twelve Peers of France had ſuch a 
Power towards the Ancient Kings of Fraxce, 
as the Ephors of Sparta, and the Jufticiaries of 
Arragon had towards their Kings. They were 
obliged to exercife that Pawer with Care, and 
they did exert it towards their Kings. What 
they did agreable to the Power afligned them 
in the Government, was lawful and juſt; nay, 


their bounden Duty. But certainly, the Ex- 


erciſe of theſe Powers was againſt no Com- 
mand of God - For God makes no Govern- 
ment 3 nor obligeth us to abey any, but what 


are made by Men - The Government it ſelf is 


Ks own. Meafure. It's no Objection againft the 
Lawfulneſs of any Government, that it's incon- 
venient, if they hke it notwith(tgnding, whoſe 
Government 1tis. But this Conſtitution was 
of advantage to Royal Families, in that it 
made a kind of Entailof the Crown upon their 


| Families, and. preferved the: Monarchy and its 


Deſcent : And befides, had this farther Con- 


veniency , that. it was under them impdffible 
for a Nation, or Kingdom: to: be undone in a 


trice 
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trice for a Caprice of the Prince; or deftroyed 
to: make a Fortune for ſome Up-ſtarr. | 
For'the Sake of Mankind,'it is to be earneſt- 
ly. deſired and prayed, that ſuch ab they who 
derive no Honour from their Anceſtors; may 
leave none to their Children, that - themſelves. 
may ſurvive their .Honors, 'and leave nothing 
of their Fortunes to their Children; but\'what 
they themſelves could deſerve, viz. Hate and 
Infamy. All Uſurpation and Encroachment of 
Power is to be oppoſed where it can be law- 
fully; as the greateſt Miſchief, and the Miniſters 
ta-the Deſigns hated and deteſted as the moſt 
pernicious and loathſome Vermune. - | 


P 
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T3 Ut to return, agreable. to ' this Policy 

. of Sovereign'Princes, who had the Donas: 
tion of Biſhopricks,of advancing. Biſhops to'the 
higheſt ſecular Dignitics and Truſt. 

Hilliam the,Congqueror did cteate Biſhops in« 
to Barons, and exacted the Services and Coun- 
ſells of Barons in the Great Council of theKing- 
dom, by putting their Lands under Tenure by 
Barony : he gave them no. new: Endowments 5 
but as a Conqueror, he confirmed: their Anci- 
ent Poſleſſions, under a new 'referv'd Tenure; 
and annex'd to their Order, a Secular Honor, 
| a 


VT. 


SA Wwe as has” Cone 1; WT Wo, > WW, 
. x . , - . 


a; : * TY LE . ware —_ > "= ws ——_— F* 4 I J 6. Wea FT 
- 5 F "0 on Shs 
y FT . , hi 
*. * 
I N 
_ % 


a ſucceſſive Baronage.- | Since the Conquerour 


the title of Baron took theplace of that of Thare, 


Which was hkewife a'Feudal Honour in the S2- 
xons tine; By -Willians+ the Conquerour Baronies 
were feudal;-and'in congruity to the State: of 
the Lay:Nobles he'made the Biſhops feudal Ba- 
rons, for there was no other than feudal Nobili- 


ty atthattime, or 


-" It willniotbe-amifs,” nor time niiſpent, hereto 
oivea ſhort'account of the Government in the 
Conquerouts time, of the Baronage by himin- 
troduced,/and-the policy:-thereof, and of the 
change madein the Baronage'of' Englard- im at- 
ter time:/-- Becauſe frot'i thence we muſt derive 
the Biſhops Right now'inqueſtion, "which is in- 
cluded and yirtually contained in their Rightof 
Baronagei : Hereby it will appear, that the Bi- 
ſhops were of the Barores majores, and of the 
Barones majores the firſt 1n Dignity , that. they 
became feudal Barons inthe Conquerour's time, 
and when the reaſon of our Baronage changed, 


.and no'man:continued a Baron rationeterure, it 


cannot with reaſon be ſaid, that the Biſhops are : 


' Barons onely for the ſake of their. Lands, which 


our Adverſaries do inſiſt upon, for that they 
think itisan abatement to the Honour of Peer- 
age, and a prejudice to their Right 1n queſtion : 
but becauſe it has been ſaid before by men of Au- 
thority inthe Law, and grown uptobe a vulgar 


- error, We will now diſcharge the miſtake, by 


affixing here the Biſtory and Reaſon of the 
change. K | It 


[9] 
It was the policy of the firſt Wiliam, (for 
ſome are ſo critical they. will not call him: Cor- 


querour.) to create new- Tenures upan [all the 


great Poſſeſſions of the Realm, and impoſe up- 
on the principal men to hold their Lands. of him 
7 capite, under ſuchServices that were neceſfary 
in peace and war for State and Juſtice, and. by 
putting all the conſiderable men of: ;the-Realm 
under Oaths of Fealty- incident to-thaſe Fe- 
nures, beſidesthe Oaths: of Allegeance;; hepro- 
vided for the eſtabliſhment of his Canguelt, or 
hispalſleſhon of the Crown without: title., The 
principalmen of the Realm, both Ecdleſiaſtical 
and Lay, hereby were not,onely obliged-to fap- 
port, but to become-part.of- the Government, 
and were obliged to beMiviſters of.:Jultice, and 


alſo Members of the great Council of the King- 


dom or Parliament, which. was now to be made 
up principally of his Dependents z: by which he 
changed the. conſtitution of the great Council 
in theSaxozstimes,8& in the balance of that equal 
fort of- Government, the conſequent- miſchiefs 
whereof this Kings, hood under, untill 
we recovered itagain by an equalrepreſentative 
of the Commons in Parliament, in the time of 
King Henry the Third. The power of the Ba- 
ronage 'proved equally oppreſſive to the peo- 
ple, and came in that timeygto be reduced irre- 
verent tothe Crown. By this policy the Con- 


querour intended to eſtabliſh his Conqueſt, to - 


ſecure to himſelf, and his poſterity, the Imperial 
EY Crown 
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_ Crown of Exgland, imagining, that otherwiſe 
| he ſhould have been but a precarious King. 

He had now turn'd the Kingdom upon the 
matter, into one great Mannor, and kept his 
Courts, called, the Cxria Regis, in the nature 
of a Sovereign Court Baronz now become more 
frequented and ſolemn, than that Court was 
before the Conqueſt, thrice in every Year, at 
ſtated Times, and Places, viz. at Eafter, at Win- 
cheſter, at Whitſuntide, at Weſtminſter , and at 
Chrift:mas, at Glouceſter : at theſe times and pla- 
ces, all his Tenants, which were all the conſt- 
derable Free-holders of England, attended of 
courſe ; and upon a General Summons at any 
other time or place appointed by the King, as 
his Afairs did require, they were bound like- 
wiſe to attend. 

In thefe Courts the Suitors ſwore Feal- 
ty, did renew and confirm their Obligations to 
the Crown, and the King became more afluxed. 
of their Allegiance, by their Perſonal Atten- 
dance,and by his Royal Entertainments of them 
at ſach times. | 

In theſe Courts they recognized their own 
Services, and the Rights of the King , their 
Lord, and aſſefled Aids and Eſtuage, Preſtati- 
ons due to rhe Crown, by their Tenures upon - 
themſelves, ro' which 1n general they were ob- 
liged by their Tenures. In theſe Conventions 
the Right of the Suitors , the King's Tenants 
were adjudged, as Private Lords had Judg- 
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ment of. the Right of Lands, in pretence held 
of them in Fee, in their ſeveral Manors, as 
they have to this day. Burt if Right was not 
done by -the Lord, the Cauſe was to be remo- 
ved to this Curia Regis, the King. being Lord 
Paramount, of whom all Eſtates, mediately, or 
immediately were held : Which appears by the 
Form of the Writ of Right now 1n. uſe, which 
we will tranſcribe, N. B. precipimns tibz quod 
| fine dilatione plenum Redum teneas A. de B. de 
no Meſſuagio L. i: T, que clamat. tenere de te per 
liberum Servitinim  unins denarii per annum pro 
omni ſervitio, quod W. de T. ei deforciat 5 & ni- 
i feceris Vicecomes faciatne amplins inde Clamoren 
audiamus pro defe@u Rei. The Common Pleas 
was not then a Court, and at this time the Ap- 
peal and reſort to the King, was in this Court, 
it Juſtice was not done by the Lord or Sheriff. 
So that the greateſt part of the Juſtice of the 

Nation was adminiſtred in thoſe Aſſemblies. 
But it muſt not be underſtood, that this vaſt 
Convention was a Court of Judicature for every 
Cauſe; neither,that it wasformally a Parliament, 
without ſome farther AC of the King, for ere- 
_ Qing that Convention into the great Council 
of the Nation. ; 

But in this Cxria Regis, they were obliged 

to anſwer the King's Writs of Summons, Writs 
of Commiſion, and obey his Appointments in 
the Ordinary Adminiſtration of Juſtice,in which 
the Capitalis Fuſticiarins, or Fuſtitia was to Prey | 
at 


- 


TIF 
That this was not a Judicature, the vaſt num- 
bers of thoſe that made it, the inequality of the 
Perſons conſidered under the Common Reafon 
of being Tenants in Capite, and Barons, where- 
by they became indifferently members of the 
Caria Regis, beſides the negle&@ that muſt ne- 
ceſſarily be preſumed in the greateſt part of ſuch 
a Body,to the buſineſs of Juriſdiction and judg- 
ing of Rights, without particular Deſignation 
thereto; do ſufficiently argue and evince. Bur 
as qnany of them as were moſt proper to judge, 
or aſſiſt inthe Judgment,as the Caſe dig require, 
were appointed by the King, or his Caprtalis 
afticiarius.. And that it was fo in Fatt, ap- 
_ pears by that Famous Cauſe, wherein Arch-bi- 
ſhop Larfranck, recovered againſt Odo, Biſhop 
of Baieux, Earl of Kent. Eadmerns Hiſt. Nov. l.1. 
:9.tellsus, That there was Prircipum Conventus, 
- an Aſſembly of Barons at Pizzeden in Kent ;and 
that theKings Precept was, Rex quatenns aduna- 
iis primoribus & probis tiris, non ſolum deComitatu 
Cantiz, ſed de aliis Comitatibus Angliz, ®uerele 
Lanfranci iz medinm ducerentur, examinarentur, 
& determinarentur ; diſpoſito itaque (faith he) 
principurs Conventus apud - Pinneden', Gaufri- 
dus Epiſcopus Conſtantienſis, vir ea tempeſtate 
predives in Anglia Vice Regis (for Odo, Biſhop of 
Baieux, one of the Litigants, was at that time * 
the Fuſticiarins Anglie ) juſtitiam de ſuis querelis 
ſtrenuiſſume, juſſus, fecit where we ſee Codfrrey, 
at the King's Precept, took ſo many Barons of 
K 3 that 


that Country, or of any = where any of 
the Lands lay as Aſſiſtants to him: For our Hi- 
ſtorian ſaith, that Laxnfranch, (though Godfred 
pronounced the Judgment) did recover judicyo 
Baronum qui placita tenuerunt. The prob: homir 
es were ſuch, by whom the truth of the matter 
might be better underſtood, and did probably 
enquire of it, who did accord and agree the 
Judgment to be right. Lanfranc did recover 
ex communi omninmn aſtipulatione & judicio,gs our 
Hiſtorian alſo informs us. I might cite many 
more Records of the Method of the Admini- 
{tration of Juſtice in this Cyria Regis 5 but I 
ſhould be oo long in this matter, not being 
ſtrictly necc{flary to the Queſtion in hand ,thaugh 
the underſtanding of the Nature of this Contr, 

and the. Conſtitution of the Government at 
this time,will many ways inſerve to the clearing 
the Right thereof. 

In this Court Peers were trycd, all Pleas of 
the Crown heard ; and whatever 1s cow the 
Buſineſs of the Courts of Common Pleas and 
Exchequer, was diſpatch'd in this Czria Regs. 
Here Fines were levyed, as appears by a Re- 
cord furniſhed to us, by Sir Hem. Spelman, 1n his 
Gloſſ.j.279. the word Fines. There menfamous 
for their Skill in the Law, did attend, and by 
this Jadicature, fome place was aſſigned them, 
where they were to hear fuch Cauſes as were 
referred and ſent down to them and it is ye- 
Ty polltble, that Fines may be leyyed, 7. e. —_ 

COT 
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cord made of the thing'in-pretence, that was 
referred to them; ard it may be true, that 1n 
a Charter of a Grant'of Connſance of Caules , 
Words may be- conteined for excluding the 
Intromifſions of the Juſtices of the one Bench, 
and the other: For ſuch Charters never want 
words. Theſe matters are produced by Sir Ed- 
ward Coke, in his Prefice'to the Eighth Reporr, 
to  cnoeg- that the Common Pleas was a Court 
before the Magna Charta of King _ for 
that theſe matters are in time before that Char- 
ter; but theſe Juſtices were no other than Mi- 
niſters to the Ciria Regis : They were not ſuch 
uſtices as now make that Court, all Common 
leas being now appropriated to their Judica- 
ture - For the Writs, before that Charter, were 
returnable, coram me, mel Fuſtitia mea, Glan- 
vil, I. 1. cap 6, but after that Charter, they 
were returnable, coram Fuſticiariis meis apud 
Weſtmonafterinm. BraGon. I. 2, cap. 32. But. be- 
fore this, all Common Pleas were adjudged 
in the Cyria Regis, and that Court did ſend 
_ . down the' Cauſe to ſach as did attend that 
Court,to receive its References.By Magna Char- 
ta, cap. 11: 1t was provided, Communia pracita 
201 ſequantur Curiam noftram.ſed teneantur in ali- 
quo certo loco : And now Writs were made re- 
turnable there, the Common Pleas were 
taken out of the Juriſdiction of the Cxria 
Regis , one Judicature was appointed for all 
\ Cauſes between the Subjedts, and one place of 
oo K 4. Atten- 
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Attendance for Litigants. By: this Provifions 
Juſtice was adminiſtred without. Noiſe-and Tu- 
mult ; the Adminiſtration: of 1t committed ta 
men of Skillz and to. ſach who might be an- 
Iwerable for their Judgments, and from whom 
it might be appealed: 

But after Magna Charta, made by King Job, 
and confirmed by H. 3,9. the Authority con- 
tinued of the Jaftitia, ar capitalis Juſticiarizs - 
to him was the reſort for Writs, fiom whence 
all Judicial. Authority was ſtill derived : He 
did dire& and bound the Juſtice of. the Court 
of Comman Pleas, by ſuch Formula's as were 
allowed in the Curia Regis, where the Chancel- 
lor, ang his Colledge of Clerks did.attend for 
the forming of Writs, according to the nature 
of the Complaint, with the Allowance of that 
Court ; but the Authority of this Court ceal- 
ing, and the Office of this great Julticiary, a- 
bout the end of H.3. we find in; the Statutes 
of Glouc. 6 E.1.c.7.Laws for a Writ of Entry to 
be granted to the Reverſioner ,'where, Tenant 
11 Dower, Aliens in Fee, though her Alienati- 
ON Was 2 Forfeiture of that Eſtate at Common 
Law : But it ſeems there had, been no ſuch 
Writ yet formed ; and the Chancellor had na 
{ſuch Power of forming a new Writ. That Sta- 
tute provides, that in; that Caſc, there ſhall be 
a Writ of Entry thereof made i in Chancery ; 
which is called, A Writ of. FUfry in .caſu pro- 


viſ 
And 
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And for that Power might not be wanting 
In the Chancellorto iſſue out new Writs where 
noWrits before formed were fitted ta the Caſe ; 
So that Writs in Caſes of like reaſon had been 
granted 3 by W.2. cap.24. it was provided, quo= 
tieſcunque evenerit in Cancellqria quod in uno caſu 
reperitur Breve, 0 in conſimili caſu cadente_ſintt- 
li indigente remedio concordent Clerici de Cancel- 
laria in Brevi faciendo. Whereas in the full 
Authority of the Court of the Curia Reggs, no 
Right ' could have failed. of a Remedy :. For 
Jura ſunt matres Atiounum. But Derivative Au- 
thorities, are always "ages Jaris 3 no Rights 
_-are now remediable, but where they are 1n a 
Parity:of Reaſon, or Analogy with ſuch Rights 
as had received relief in the time of that Great 
and Original Judicature, _ 
$9 inconvenient are thoſe Reformations, that 
reform by pulling down : Want of Authority 
to.do Right, is a greater Fault in Government, 
than the allowance of a Power that may be a- 
buſed to Wrong and Opprefſion: But this is 
the. true reaſon why we have ſo many Cauſes 
irremediable at Common Law , petitioning 
Or.relicf at this day in our Court of Chance- 
Iy:3. though, if the Statute of Weſtzz. 2. before- 
mentioned, were well improved, the Defects 
of. our Law, would not be ſo ſhameful and no- 
Fo1iOus, . | 

_ By what hath been ſaid, it appears, that the 
Common Pleas was not an Original Court, or 
a 


>.> 
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a Court of ordinary Juriſdiction in the Firſt 


Conſtitution of the Government; and ſuch ir 
remains and (continues to this time - Fort that 
Court cannot proceed to Judgment in any 


Cauſe, without an Original Writ out of Chan- 
cery, though a late Statute makes their Judg-_ 


ments good, without an Original upon a Ver- 
dit. If the Cauſes that are properly now of 
the cognifance of that Court of Common Pleas, 
had been allotted to that Court Originally, 
when the diſtribution of Adminiſtration of Ju- 
ſtice was made 1n the Conſtitution of the Go- 
vernment, that Court, by its proper Authori- 
ty, and its own Proceſs, would have done Ju- 
ſtice to all its Suitors, without firſt expeQing a 
Writ out of Chancery, to bring the Cauſe be- 
fore them 3 or leaving any right without reme- 
dy to complain in Chancery of the defefts of 
uftice in that Court. | 
. . But that Law of Magna Charta, cap. 11. be- 
fore-mentioned , which ere&ted the Court of 
Common Pleas, fix'd the Judges, and appropri- 
| ated civil Cauſes to their Judicature, no lon- 
ger now ambulatory,was the firlt ſtep that was 
made to reduce the Court of Barons,called,Curia 
Domini Regis, in which the Capitalis Fuſticiarins 
did prefide- Yet ſtil this Court continued a 
Court of Pleas of the Crown and' Appeals, 
and for thoſe that had the Priviledge. of 'that 
Court, as Officers, Dependents, Smtors, as ap- 
pears'by BradGon, 1. 3. cap. 7. Rex habet unam 


proprian 
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propriam Cariam fieut: Aulana Regiam, &- Jaſtitia+ 
r;os Capitales, qui proprias cauſes Regias terminant 
O aliorum owning per. querelam, (5. e, Appeal) vel 
per privilegium ' ſeu libertatewm. This Sir Edward 
Ck imagines is meant of the Kings Bench, but 
that muſt be a miſtake, for fout Anla Regia is 
not competent to that Court as now, the Capi 
_ tales Faſittiarii were not the Chief Juſtices 'we 
now have: For the Office of the Capitalis Fa» 
Pitiqrizs did yet continue, But then that which 
follows in Bra@on, the deſcription of the Ju- 
{tices of the Court he before ſpake of puts the 
matter out of doubt; Lex (lanth he) Juſtitiari- 
orum quidam ſunt capitales, generales, perpetui, & 
wajores, a latere Regis reſideutes 5 which terms 
are agreeable to none but the Barans. | 

But thisſartof Judicature wasnot fit for con- | 
tinuance, and the Barons were to be. reduced, 
they were diſmiſt of this Juriſdiftion about the 
time that change was made, in referencetothem 
in the Parliament 3 foras long as they continued 
in their numbers and power ' ſo great as they 
were 3 both Courts and Parliaments were trou- : 
bled with tumultuous heaps of people, brought 
thither by the Barons to countenance their pre» 
tences,of which who will may ſeeenough in Exd= 
merxs.And this reducement was(I doubt not) a- 
bout the end of the Reign of H. 3. whenthe firſt - 
Writs were iflued to chuſe Knights of the Shire. 
| PhilipBaſſet was the laſt of theſe Capitales Juſt i- 

tiarias Sir Henry Spelmans Gloſſary p.415. _ 
then 
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then the Court of Kings Bench' came to, have 
ſuch Judges as at this day, ad obitum H.3. 1272. 
Surtmorun Anglie Juſtitiariorum authoritas ceſſa- 
rit,  poftea Capitales Juſtitiarii ad placita coram Re- 
ge texenda appellati ſunt, faith an ancient Anony- 
mous Author quoted by Sir Her. Spelman, Gloſſa- 
mm -. _-o0 bn 

-- That ancient Style of Capitalis Fuſtitiarizs An. 
eliz- is nowallowed to the Chief Juſtice of the 
KingsBench, though his legal Style is Capitalis 
Fiſtitiarius ad placita coram Rege tenenda. 2 E.x, 
Radulphus Hengham was made the firſt Chief Ju- 
ſtice-of the Kings Bench, as Sir Henry Spelmrans 
| Gloſſary 416. But the Chief - Juſtices of the 
Common Pleas were firſt made about the time 
of King John's Magna Charta, when that Court 
was fixed, as is before remembered. Sir Herr 
Spelman out of Florilegas tells us, Martin Pete- 
_ was Chief Juſtice of the Common Pleas, 
I:H.3. 59 

\. Neither did E.z. truſt the Barons with the 
Government.of his Revenue, as it was before | 
the Capitalis Fuſtic. and the power of the Barons 
was reduced 3 but he made Adam de Stratton 
a'Clerk Chief Baron, but in what time of his 
Reign doth not appear. | 
- -- But they continued after they were reduced 
fi om the buſineſs of the Kings Bench, and from 
that of the Court of Common Pleas, to have 
the Government of the Revenue, and makinga 


Court of Exchequer, And theyſtill continued 
| the” 
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theExerciſeoftheir ancient.ordinary Right, and 
Judged Common Pleas in the, Exchequer. until 
the 28 E.1i.And then in the Statute called Arrienls 


ſuper Cartas cap:4, it was enacted, That noCom- 


mon. Pleas ſhall be henceforth held in, the Ex- 
chequer,contrary to the form of the Great Char- 
ter. Their exerciſing their pawer laſtly inthat 
Court, may be the reaſon why pac Judges of 


- that Court are called Barons. , Sir Henry Spel- 


wan ſaith, he hath an uninterrupted Succeſſion 
of the Barons of the Exchequer, from the fixth 
year of Edward the Second 5 by whichit appears, 
that the preſent Conſtitution was eſtabliſhed af. 
ter the Kings Bench and Common Pleas were 
made ſuchas they.now are. , , 
But there was one Power and Authority-that 
wasinſeparable from the Baronage, and that 1s 
the Tryal of Peers, the ancient Cxria Regis con- 
tinues to this day: to that purpoſe, as it muſt, no. 
other proviſion. being ever ſince made therein.. 
This. 1s the ancient Court. of Peers, the Cars. 
Regzs when revived. . The Power and Authort- 
ty of the ancient Capitalis Juſtitiarizs 18 as often, 
revived, as that Court is erected for Tryal; for 
Officesat Common Law can be no morenor. leſs 
than the Law appointed. That he is called 
High Steward .is no Obje&ion. to us, for ſo was 
the Capitalis Fuſtitiarius called, and Fuſtitiarius 
and Sexeſcha//xs are uſed one. for another in the 
Language of. thoſe times 3 Sir Henry Spelmans 


. Gloſſary 403. And this isthe truereaſon,Lhum- 


bly 
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bly conceive, of that Tradition, that the High. 


Steward bythe Kings conſtituting him farch; hath 
ſuch mighty powers that are fitto betruſted with 
him, no longer than white he is bufie about 


thar piece of Jufticefor which he is appointed + 


and he is not torecervehis Commiſſion, but juſt 
at his entry upon the bufinefs of the Court, and 


not before. The power of this Capitalis Fuſtiti- 


arizs was the fame with that of the Mair of the 


Palacein Frazce, from whence theConquerour 


brought this Ofhce, which was the fame orgrea- 
ter withthe Authority of the Prefer Pretorio 
amongſt the Romans. 

Te 15 a thing to be wiſhed, that Gentlemen 


that apply themſelves to the ſtudy of Antiqui- 


ties, thatrelate to our Laws and Government, 


would defign toadorn and cultivate thepreſent 


Laws, and to makeont therr reafonablenefs, ra- 
ther rhan toinnovate upon us, by bringing back 
what isobſolcte, rejected, and antiquated ; and 
that they would contribute what they can tore- 
fine it from many abſurd reafons that diſhonour 
our Faculty,which are the beſt our Books afford 
evenfor ſome of the Regulz juris. 7, 
F ſhall inſtaxce onely in one'or two of them: 
Why the Father cannot inherit the Lands of the 
Son,it is told us for a reaſon in onr Books, that 
Terra eſt quid ponderoſam, and will notaſcendin 
theright live; whereasthe true reaſon is this, the 
Lord that firft granted the Fee negleRed the Fa- 
ther, gave it to the Son-and his Deſcendents,and 
| to 
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to the Fatnily he ſhould derive fromhimſelf;and 
when this was alienated in Fee; : the deſcent of it 
was direQed agreeably to the manner and dire- 
Gion of the firſt Collation. If the Father gave 
the Son the Eſtate, there was'a Tenure created, 
ofthe Father, asthere was in all Feofinents of the 
Feofter, before the Statute of Qxie exptores ten- 
rarwn3:and it isa Rule in Law, that a man can-. 
nat;be:heres &* dominus ; Stanford s Expoſtion: 
of the Prerogative, chap. 5. fol.23. B 

FF before the Statute of 27a erplores, the 
eldeſt Son had enfeoffed the middlemoſt, totiokd 
of him, and had takenhis Homage; the middle- 
moſt dieth without IKlue, the youngeſt ſhould: 
have had:the Land, and not the eldeſt. Hows 
beit if there were no youngeſt Son, or any other- 
Heir, than the Feoffor might claim the Land 
agais by Eſcheat, and not otherwiſe. 

Aticther is this for a reaſon in our Law, why: 
the Children of ſeveral verters ſhall not inherie 
eaclr others Eands: 1t 1s tald us, 1t.is ſo-becaule 
they are but of the half blood toone another, 
and therefore the Brother of the firſt vexter ſhall 
notſucceed to the State of the Brother by. a 
ſecond zenter which dies without Iflne, Bur the 


_ Larid:mnftdeſcend to the Uncle, But this Uncle 


can:be: but of the: half blood to the Nephew, 
and the very reaſon that is given for the Law 
makes the Law unreafonable. But the true rea- 
ſon why the Brothers of different vexters cannot 


inherit each other, is a difallowance that our 
An- 
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Anceſtors, the Saxons, had of ſecond Marriages, 
they, as moſt .of the Germane Nations, eſteem- 
ing them as concabinat, and at beſt, butas per- 
mired Fornicatioh - So Thicitas tells us, in his- 
bok, de moribus Germanorum, that they did nor! 
allow of Second Marriages, Ne non matitum; 
dl matrimoninm ament, non nuptam ſed 'nuptias; 
and agreable to this Opinion, are defoents'go- 
yerned in ſeveral Countries mn. Germany -at-this 
dav. es WA) 
This (tho! it is apt to excite all Gentlemen 
the Robe, never to acquieſce in any teafon 
"the Law'that is not ſence, which if they: dos 
they will forfeit their Reaſon and Judgment) 
Fhould not have been fo impertinent asto have 
mentioned in this Diſcourfe;.but that this deal- 
ing/in Cauſes without the exerciſe of clear rea- 
ſon about them, hath brought 1t'to paſs, that 
much of our: Law will not ſort to Natural Rea- 
fonand Juſtice 3, and this gave 'one great o&ca- 
fion'to the Riſe and Growth of: the Court of 
Chancery. Since it came 1n my way, to 'ſhew 
the Original of the other Courts ; and: the 
Reader may wonder, that there js nothing in 
Antiquity, that gives Authority to ſo:celebra- 
ted, and ſo'bufie a Court as: this is at this'day:; 
I will here offer an account of the Rife'and 
Growth of it 5 which will prepare the way for 
taking of it down, whichis no leſs a Reproach, 
than it-is a Grievance t othe- Nation. 


There 
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' There is nothing ſo'great a Reproach to a 


Nation, than to have Laws that are confeſſed- 


ly not good and equal, to continue them z and 
yet to allow of an Authority to reproach them 
with Iniquity : that our Courts of Law ſhould. 
be under Rules and Obligations, to pronounce 
Judgments, which a ſingle Gentleman hall au- 
thoritatively controul and condemn, as unrigh- 

teousz that Law and Equity ſhould be Oppo- 

fites; That a Judgment muſt be made up, and 
formd ina Caſe, and what is equal, juſt and fit 
therein, muſt not be conſidered, though it 

can be, and will, in another Court have a judi- 

cial Conſideration. 

Our Judges at Law, take themſelves bound, 
not to. hear, or regard the Allegations of the 
Defendants againſt thePlaintiffs pretence, which 
ought in good reaſon to bar them therein; or, 
at leaſt, qualifie the Judgments, when the ſame 
matter ſhall be heard in Chancery, and prevail 
either wholly to ſet aſide,or to qualifie the ſame 
Judgments. 

This is not only to be complain'd of as dero- 
gatory to the Reputation of the Wiſdom of 
the Nation; but 1s inſufferably oppreſſive to 
the Subject, by the multiplicity of Suits, tedi- 
ous and vexatious Delays : Nay, by this ill 
Contrivance , the Expences. ſometimes equal , 
ſometimes exceed the Value of the Right,which 
is litigated, and which is worſe, the Event of 
the Suit is very uncertain and fortaitous.. 

L But 
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But this is not all ;-our Law, it ſeems, 1snot 
a Rule that extends it ſelf -to all Cauſes; and 
we have Rights confefledly, ſuch, and which 
can be judicially remedied, to which the Com- 
mon Law extends no Relief: For a thouſand 
Cauſes in a year, are for that reaſon heard in the 
Court of Chancery. 

Two ſuch Reproaches, no Nation but ours 
hath ever yet incurr'd or fſuffer'd : For Law 
and Equity is no where elſe oppoſed, and eve- 
ry Right hath his Remedy by the Law of the 
Country, but ours. 

The firſt -great occaſion to the riſe of the 
Chancery, was, Feoffments, made upon Truſt, 
to uſes in the time of our Warring about the 
Title of the Crown, to avoid Forfeitures. The 
Judges, in tenderneſs to the Condition and ne- 
ceflity of thoſe times, did Judge, that an Uſe 
was no Right, though moſt certainly x is: For 
it is jus 4d rem, thatnothing might be forfeited 
when 1t depended upon chance whether a man 
ſho1]d be a good Subject, or a Traitor. And 
the ſame conſideration eafily admitted of any 
Authority that would interpoſe to relieve a- 
gainſt thoſe who would abuſe or deny ſuch 
Truſtsz and no body brought into queſtion, 
that authority, by which a piece of juſtice, ſo 

neceflary to the Nation, was adminiſtred. 
Another great reafon of the buſineſs of the 
Court of Chancery, is 'that which we before- 
mentioned, that we have-not improv'd the 

| | Statute 
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Statute of Weftar. 2 C. 24. "And a third; is the 
Ht condufting-of our Laws: our 'Ancient-Jadges 
were infeted' with. the Monkery of that time, 
men ' of no Learning, and' of a vain Subtil- 
ty." The Theotogy of thoſe times was iafipid, 
and moſt trifling, and the" Adminiſtration of 
Juſtice, agreably rurned into awvain art ef dif 
puting the apices juris; 'and a ſibtiley-wa 
uſed, too fine fot buſineſs, ''and 'to' ge 
the affairs of Men that governed thenifelves 
by none of thaſe Superfineries. They argw 
without Diſcourſe, or diſcourſed from poſitive 
Rules or Prefidents,which were almoſt the fime 
with them as Rules of Law, and not from the 
true: Merits of the Caule, and its own particu- 
hr reaſons of Right. ' 2 # 42S 
.: And the Corgmon Law, which is Lex 10 
ſcripta, 3. e. that which a wiſe Judicature ſhould 
declare, uponthe conſideration of the preſent 
Caſe;: was by the Proceedings of our Courts, 
turn'd into a Lex ſcripta,poſitive and inflexible 
andthe Rule: of . Juſtice could not accomodate 
iff eo every Caſe, according to the Exigen- 
cy'of Right and Juſtice. 7 
'Bur-if it were confider'd, that there can be 
no Preſcription againſt Juſtice, that no Preſj- 
dents, ' where a Right hath not been relieved; 
- ary be pretended why it ſhould not be affiſted 
hereafter : And if a matter pleaded in Bar, .up- 
on- which the Defendant will be certainly re- 
lieved in Chancery , may, notwithſtanding it 
POETS. L 2 hath 
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hath' not heretofore,. be hereafter allowed in 
our Law-Courts, we ſhould be in a great mea- 
ſure reſtored. to.our eafie, expedite, cheap, and 
certain Juſtice, which the Methods of our Com- 
mon'Law- Courts hath moſt excellently provi- 
ded;.until a Parliament, ſometime, or other, 
may . conſider, whether it .be not fit to. take it 
quite:-down, by inabling Courts of Law, to. do 
true. Right in all Cauſes that ſhall come before 
them: For nothing renders the Chancery: tole- 
rable,. but the moſt exemplary . Virtue ,: and 
Great-Endowments of our. preſent Lord Chan- 
celfor, in which he-is not like-to have a Succef- 
ſor, -:; X po OS £3? FIESS) j 
-:-But to return to the Cxria Regis, 1t was. not 
only the great Judicature of the Nation formal- 
ly.; but it was alſo materially -our Parliament 
tOD. | ST aut 
That this Curia Regis was- not without any 

more, the Parliament of theſe times, is evident: 
. firſt, that the Curia Regis, was ſummoned by 
a- general Writ of Summons , direCtted to'the 
Sheriffs in this Form, viz. Rex Vicecomitz Nor- 
thamptoniz, ec. precipimus tibi quod ſurmmone- 
ri facias Archiepiſcopos, Epiſcopos, Comites, Baro- © 
nes, Avbates , Priores, Milites, & Liberos homi- 
Fes, * 6 de nobis tenent in Capite, &c. Rot. Clan. 
26 1.3 M.7. Dorſo. This muſt neceſlarily be 


this Curia Regis, in Diſtinction to: a Parlia- 
ment. 


For 
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For that in the Grand Charter of King Joh, 
made in the laſt year of his Reign, it wasgrant- 
ed, that Ad babendum Commune Concilium Regni, 
de auxilio aſſidendo, (aliter quam in tribus predi- 
Fs caſibrs 3 3. e. Thoſe caſes of Aid, to make the 
eldeſt Son a Knight to marry the eldeſt Daugh- 
ter, and of Ranfom, and deScutagizs olfidendis) 
faciemus ſummoneri Archiegueage, Epiſcopos, Abba-' 
tes, &* Comites, & majores Barones Regni, ſigillatins 
per Literas noftras. - Et preterea faciemus ſummo- 
neri in generali._ per Vicecomites &+ Ballivos noſtros 
onines alios, qui in capite tenent de nobis, 

At preſent we make noother uſe of this Grand 
Charter, than to prove it a diſtintive mark of 
a Parliament, where the Summons are perſonal 
to the Biſhops, Earls, and the greater Barons. 
This Charter of King Jobzs declares the ancient 
uſage of ſummoning the greater Barons, by ſpe- 
cial Summons to them ſeverally direted; for that 
the Kings before him, as Sir Henry Spelman in 
bis Gloſſary p. 80. Propter crebra bella &* ſummlta- 
tes, quas aliquando habutre cum his ipſis majoribus 
ſuzs | RY alios etiam eorum interdum omitte- 
rent, & egre hoc ferentes Proceres Johannem ade- 
gere ſub magno ſigillo Anglie paciſci, ut Arckiepiſco- 
pos, Epiſcopos, Comites, & majores Barones Regni, 
frgillatime per Literas ſurmmeneri faceret. By which 
it was provided, that all the Barons (hould have 
pro more Summons to the Pailia ment, that non 
of thoſe great Barons ſhould want his ſeveral 
Summons, and they had anciently ſeveral Sum- 

L 3 mons, 


te] 
mons, for 1n a genera] Summons no body was 
excluded. _ By which it doth Yppea that the 
Council at Northampton wherein Thomas of Bec- 


ket was broughtin judgment, was a Parliament, 


ahd not the Curiz. Regs z for that the Biſhops 


had their ſeveral Writs of Sammons, which ap- 
pears in that Fits Stephens tells us as matter of 
obſervation, that Thomas of Canterbary had not 
his Writ of Summons, but was cited as a Cri- 
minal toanſwer 3 which we before obſerved. 
And this was but neceſlary, that when the Te- 


nents 72 capite, or Barons, which principally at. 


leaſt made the Parliament, wereto be conſulted 
about ſome arduous Afﬀeairs, that they ſhould 
have notice and a'folemn intimationthereof, and 
their preſence required and enjoyned, by Writs 
to them particularly and perſonally tpedied, 
Beſides that, it was agreeable toall theforms 
of Government then1n uſe, to have their ordi- 
nary and extraordinary Council. For, Omnes 
Crermanice Originis Reges atque Imperatores, du- 
plici Concilio antiquitus utebantur, altero ſtatario, 
qui Senatus dicitur ad res quotidianas, aFtero evoca- 
to,-concilium aut conventus ordinum ad res momens- 
tz majoris ; as(rrotizs ailures us. £40 
Neither can 1t be denied by any man of mo- 


deſty, who hath heard any thing of the ſtate of - 


our Government before the Conqueſt, and that 
knows that many ancieht Burrouphs fend Bur- 
geſfes to Parliament by Preſcription, and will 
-confider the Records produced by Mr. Petit, in 
Ls his 
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his very learned and elaborate Book called, The 
Ancient Right of the Commons of England, to prove 
the Right of ancient Burroughs to ſend Mem- 
bers to Parliament who repreſent them but 
that ſuch, though not Suiters to theCuria Regis, 
were Members de jure of the great Council of 
Parliament. But the truth is, they arenot men- 
tioned in any Record or Hiſtory of any Parlia- 
ment, from the beginning of the Conquerours 
Reign to the end of Herry 3. as a diſtin& part 
of the Parliament of Ezg/and, their Numbers 
and Qualities were little and mean, of no con- 
fideration in compariſon to that great Body of 
the Baronage that conſtituted our Parliaments in 
that timez but our Parliaments ſeemby the ſtyle 
uſed in Hiſtories and Records, to be onely the 
Baronage of England. William the Firlt in the 
fourth year of his Reign, Conſilio Baronum ſno- 
ram (faith Hoveden, pag.343.) fecit ſummoneri per 
univerſos Conſulatus Anglie, Anglos nobiles & ſapi- 
entes, & ſua lege ernditos, ut eorum &- jura &* 
conſuetudines ab ipſis audiret. Thoſe who were 
returned ſhewed what the Cuſtoms of the King- 
dom were ; which with the aſſent of the ſame 
Barons werefor the moſt partconfirmed in that 
Aſſembly, which wasa Parliament of that time 
ſaith Mr. Seldex, Titles of Honour, pag.701. 

Amongſt the Laws of Her.1. publiſhed by 
Mr. Abraham Whelack, cap. 2. I find thus; Fore- 
ſtas communi conſenſu Baronum in manu mea reti- 
71, ficut pater mem eas habuit. And after, Lagam 
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Regis Edwardi vobis reddo, cum illis emendationi- 
bus quibus pater mens emendauit conſilio Baronum 
ſaorum. The Parliament 1s ſtyled Commune Con- 
cilium gentis Anglorums and at the ſame time, 
Commune ConciliumBaronum:; and alſo Cleras &+ 
Populus, Maith. Paris, fol. 52,53,54. And this 
15 ſometimescalled Communitas, for that it repre- 
ſents the whole people, and involves their con- 
ſent. Which appears by 48 H. 3. Pars mica 
M.8.D. Hec eſt forma pacis 4 Domino Rege, & Do- 
mino Edwardo filio ſuo, Prelatis e# Proceribus 
ormnibus, & Communitate Regni Anglia, commus- 
miter. & concorditer approbata. And that Commu- 
zitas Regni hath no other ſenſe than commune 
concilinm Regni, and uſed as a comprehenſive 
term of them that made it, 1s evident; for that 
it 1s ſaid 1n the ſecond Record, S; videntur com- 
munitati Prelatorum @& Baronum. And again, 
Per conſilium communitatis Prealatorum & Baro- 
zum. Further, Magnates & QOniverſitas Regni, . 
ſometimes uſed for the Parliament, Mytth Paris 
659,666. And after King Jobz's Charter, where- 
in it was <ſtabliſhed,that thoſe that were not Bq- 
rones majores,qui tenent de nobjs in capite,{hould be 
generally ſummoned. It is obſervable, that the 
Barozes minores are ſo mentioned, as if the name 
of Barons were not to belong tothem. Agree- 
able thereto is that we have mentioned in the 
ityle of our Parliaments, of Mites livere tenen- 
res, C* alii fideles, and are all involved in this 
general, Es univerſs de Baronagio Regni Anglie. 
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Several Inſtances of this are. in Mr. . Petyt, afore- 
mentioned, p. I1T, 112, I13, IT4, I15, I16. 
belides that , many Inſtances of the like Stileof 

Parliaments in thoſe times are obvious. : 
'That'our Parliaments in thoſe times were thus 
conſtituted, is fo clear, that it cannot be dif 
ſembled: But I do not deny,but upona change' 
in the Succeſſion to the Crown, there nid 
have been in this time extraordinary Conventi- 
ons of the People, to declare their, Univerſal 
Aſſent, for better aſſuring ſuch” Succeſſor, dif- 
countenancing the Rival Prince, and preſerv- 
ing the Peace; as in the Caſe of, W:lliam the 
Second, Henry the firſt , King Stephen, and 
King Fohz , which hath been uſual in other 
Countreys, in mighty Diſtreſſes of State; ſuch 
were in uſe amongſt the Fews. TJoſephns calls 
ſuch an Aſſembly, aySyugy exxAnaiar. CGrotins, 
| In his Armor. p. 200. rells us, Solitos fuiſſe Jude 
, 0s interdum in rebus ad ſummanm Religions, aut 
| Tmperii ſpeFantibus aduocare ad Synedrium quot- 
quit habere poterant tribuum primores, aliiſte ho- 
noribus preditos, ut quod conſtituerunt legis potins 
a populo probate, quam Senatus conſulti haberet 
auForitatem. With the aſſent of ſuch an Aſlem- 
bly as this ; at leaſt King Fobz ſhould only (if 
ſo) have made this Kingdom Tributary to the 
Pope; though I believe, what he did in it, he 
did without.and againſt the Aſſent of that Par- 
Jliament, in which he could only therefore offer 
to do it. He did no more effe&;re, than of 
; Right 


= as 
Right he could, which is nothing. That which 
was done, was without the Conſent of his Bi- 
ſhops and Barons, as appears by a Letter of his 
to the Pope, in thoſe words recited by Mr. Pe- 
#37, in his mentioned Book, Cam Comtes & Ba- 
rones Angliz, nobis devoti efſent antequam Nos, 
& noſtram Terram Domino veſiro ſubjicere curaſ- 
ſemms, Extunc in Nos ſpecialiter ob hoc ſicut pub- 
lice dicunt violenter inſurgunt. And by another 
Letter of his, to the Pope, recited, p. 163. 
Wherein he complains of the Biſhops Difobe- 
dience on this Occaſion 3 which I the rather 
take notice of, that the Cauſe of our Govern- 
ment might not be betrayed, by depending 
upon ſuch weak Inferences as thoſe, viz. that 
there was a Houſe of Commons at that time, 
which did not conſent to the vaſlallating of the 
Kingdom, by King John to the Pope : For that 
otherwiſe, it could have been validly done. 
And that, if our preſent Houſe of Commons, 
in the ſame Form as it 15 now conſtituted, was 
not in Being ever after the Conquelt , it 1s not 
therefore an Eſſential part of our Government : 
For if our Government muſt take its Fate up- 
on ſuch Iflues as theſe, I am fure we ſhall not 
long hold it. The greateſt Truths are betray- 
ed by weak Proofs, and the cleareſt Right, 
ſometimes loſt, by putting it upon an uncertain 
or improbable Iflue. This 1s certain, that what- 
ever thing of Government is introduced by the 
Conſent of the Prince, and that Alteration af- 
ſented 
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| fented to, and embraced, ayowed and owned 
by every. man of the: Community, by Aﬀions, 
and: other opert Declarations of a full Conſent; 
and-this continued for Centuries of Years; and 
in all that time, applauded, and found agreable 
to: the Intereſtof the Prince and People, and 
the Old Government aboliſh'd and imprattica- . 
ble, the very matter of its ceafing ; and it be- 
cortie a thing: impoſſible, as well as not defire- 
able to reſtore it. I ſay, whatever Conſtitati- 
on is thus irittoduced and eſtabliſhed, is as un- 
moveable as unalterable, {or no Government 
1s )as if it had been ever ſo; For there can be no 
Government in this World that is eternal ; how 
this Change came , we ſhall fpeak to by and 
by. | 48 | 
"Hae for the ſake of Truth, I muſt confeſs, 
that T have no reaſon to beheve, that theCoun- 
ties, in all this time, had their Repreſentatives 
in- Parliament, by the formality of a Choice. 
But this is a great miſtake, that the People can- 
not be repreſented, but by ſuch as are from 
time: to time choſen by them; whenas every 
Government is the Repreſentative of the Peo- 
ple, in what they are to be governed by it, and 
by their Conſent toit in the firſt ereQing there- 
-of, they dotruſt their Governors with the Rule 
-and -Order of their Lives and Eſtates, for the 
'Conimon-weal : For Government, as well as 
Law, is Republice communis ſponſio, to uſe Bra- 
fon's Words. I cannot eaſily tell which 1s more 
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eligible for the aſſuring us of good Men in the 
Common Council of the Kingdom , whether 
the Choice, and. Deſignation of a Perſon there- 
to by his CharaQer, and a General Rule, or by 
the contingent Suffrages of the People: But 
they are, I am ſure, as much our Reprefenta- 
tives, who are appointed thereto by the Con- 
 ſtitutions of the Government, embraced and 
conſented to by the People, as thoſe are, whom 
the People nominate for that purpoſe. I know 
no reafon therefore. why any ſhould think, that 
nothing is ſtable in our Government, but what 
hath been ever ſo, and in the-ſame Form 3; or 
that any man ſhould be fo affrighted with the 
ObjeRion (as if it made our Government ſhake, 
which ſome ſlight Antiquaries, for little Learn- 
ing in Antiquity will ſerve for-that purpoſe) 
That our Parliament was not at all times | ſuch 
it is at this day. It ſufficeth to me that it 
was always matertally the ſame. When theCon- 
queror did innovate his Tenares ix Capite, and 
made all men of great Eſtates, Barons 3 and by 
their Tenures and Eſtates, Members of -Par- 
lament, we had then ſuch Laws , quas: 2ulgns 
elegerit; and then we had materially our three 
Eſtates, though not ſo well ſized. and ſorted as 

ſince. I thought fit to ſay this, for the prevent- | 
ing the World's being troubled with ſuch Im- 
pertinent Labors, and to divert thoſe that-thus 
employ themſelves to undertakings more uſeful 


to the Publick, and advantageous to Shemſegns 
e 
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We hadthen{(I ſay) many great Freeholders 
1n every County, that by their Tenures were 
Members of. Parliament, whereas now: we have 
but two; and:though the People did not chuſe 
them, yet the men of that Order ſeem choſen 
once for all interpretatively, -by the People in 
their conſent to the Government ; and they 
might be reaſonably prefumed to be faithful to 
the Commonweal, from-their own great Con- 
cernments therein. In this Conſtitution ſcarce 


.any man that was fit to be choſen, but was with- 
.out the Peoples choice a Memberof Parliament; 


asnow they have more. who are fit tobe choſen 
than they.can chuſe, - So that the Barones mino- 
res were then inſtead of Knights of the-Shire; 
and the Barones . majores Biſhops and Earls did 
then as now make the Parliament. | 
Beſides the Barones majores. and winores, there 
-was at this: time a diſtinction. between the Baro- 
es Regis and Barones Regni, which I will here 
explain, to prevent any miſtake that :may grow 
thereupon; The Baroxes Regni were Barons by 


_ Tenure, and made part of the Government by 


the Conſtitution of the firſt Williams and fo in 
proceſs of time called Barones Regni, becauſe 
they had þy continuance of that Conſtitution ac+ 
quired a fixed right to that Honour. : But be-- 
cauſe of the frequent Wars between the Barons 
and the, Kings at. that: time, they :did omit to 
ſummon ſome who were Barons by Tenure, and 
now duly: called Barozes Regri to Parliament 2 
an 
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and called others to Parliament that had- no 
right to be called ratione tenure, 'and theſe they 
called Barones Regis. This was il taken by:the 
Lords, and. was one of the occalions of their 
War withKing Johr3 upon which they didob- 
tain/his Charterfor remedy as followeth ;' Baro- 
yes majors Regni ſtgillatiat ſuramonivi faceret. The 
truth: of this as tothe! fat will appear by the 
Hiſtories of thoſe times; and that this--1s the 
reaſon of: that diſtin&ion of Barones Regis and 
'Barones Regai, doth appearby the recited Char- 
ter-of King Johx, where the majorer Baroxesare- 
called Barares!Regni:s for the Barons were more 


_-conceernedfor the/lofingof their Honours, than 


they were atthe communication of the like Ho- 
nours' to others, -and. with'reafon'5: though all 
Honours are leſſened: by the numbers: of thoſe 
- The mconveniences and miſchiefs of this Con- 
ſtitution were very igreat and very: fenfible, 'by 
making the Government confiſt-of one Order ; 
there was na third to moderate and hold the ba- 
lance. The Honourof "the greati Nobility was 


leflened, by an Equality of ' Suffrage ni the great 


"Council of the Kingdoty, yielded'eo the Tenents 
it capite, and were not fo:concetned' #6 fupport 
the Dignivy: of the Crown - for the maintaining 


their own, 'which'in that Conſtitution could not 
'begreat. 'Ithad the faults of either Houle, and 
the virtuesof neither: they prefſed: hard upon 
theKing, and werauneafieand oppreſſive to the 
Peg» * 
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People': they were not reverent of the Crown, 
nor tender of common right. The great Char- 
ter provides againſt the Oppreſfions of great 
men, asit doth for bounding the Prerogative. 
Our mixt Monarchy was out of tune, by the 
Ariſtocratical Power of rhe Baronage, now be- 
come too exceſfive by the policy of the Con-: 
querour, by advancing too [great numbers to 
that Dignity, too great 'to depend upon the 
Crown,or to be govern'd by it unaſlaſted. That 
which the firſt /liaze intended -and deſigned 
for the eſtabliſhnient of his Conqueſt, and of 
the Peace of the Kingdom, made-itvecycaſie to 
afflict bad Princes. But by ſeveral eps we re- 
vered, being taught and inſtruged-toit by 
ur Experience, and the ſufferance of great Ca- 
lamities, fuch a Repreſentative, that might moſt 
certainly effe& what in all Ages was intended 
and deſigned, that nothing ſhould be Law or ci» 
villy juſt, but what the People ;aflent to, by 
which their Perſons and Rights are\ſecured and 
defended, which is the ſole end of Government. 
 Butevidentit is,that this moreequal &clear re- 
preſeritative, which we now enjoyin our Houſe 
of Commons, grew upan the reducement of the 
excefive number of Barons, ſogreat that it made 
them a Tumult rather than an Aſſembly, and for 
the reducement of the power of the greater Ba« 
rons:for in the Parliament of 49 H. 3.when but 25 
Lay Barons wereſummoned,tho'inthe 41 yearof 
his Reign'he numbered 250 great  Barones in 
Ezgland, 
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Ezeland, we firid Writs for electing to'a Parlia- 
ment at London, two Knights, Citizens, ' and 
Burgeſfes, and Barons for the Cinque-Ports : 
before that tinie, 'none' were found; 'nor any 
Foot-ſteps of Right for the Counties: fending 
Knights to Parliament ;' though there is a clear - 
Right appears for the Burroughs to ſend Bur- 
geffes; which we ſhall ſpeak to afterwards. 

' Tt will not be impertinent, here to add, that 
the Government of Scotlaxd; which runs paral- 
Ie] almoſt to our Exgl;ſþ Government, found it 
inconvenient; that all -the Tenants in Capite 
ſhould refort 'to their. Parliaments; and there- 
fore, they were reduc'd in this manner 5. viz, 
their Barones 'Minores, or Tenants in Capite, 
in every County, chooſe twoof ther own num- 
ber to Parliaments; which, at this dav, they 
call the Barons for Counties: whereas,'all our 
Free-holders: chooſe their Knights of'the Shire; 
and ourEleGions are not reftrained ta.Tenants 
in Capite. And this made it more reaſonable 
for our Repreſentatives of Shires (together with 
the Burgeſles) to become, in proceſs. of ' time, 
a diſtin Lower Houſe; whereas, their Barons 
of Shires ſet together with'the Lords, and vote 
in Common 'with them. The Knights of the 
Shire, which made the principal part of the Re- 
preſentative of the Commons, having no Rela- 
tion to: the Houſe of Peers, or the Baronage of 
Ergland ;, becauſe, choſen by all the Feee-hol- 
ders indifferently, though not Tenants7# Capite. 
But 
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-- But to return to our Hiſtory that deduceth 
the Change of our Government. That ſome: 
great matters for publick Good and Eſtabliſh- 
ment of the peace of the King and Kingdom, 
.was treated of in this Parliament, ( they did to 
be ſare eſtabliſh this new Form of a Parliament) 
will appear by a Form ofa Writ of Summons, 
to the Biſhop of Durhaxr, to that Parliament 3 
which T' will here tranſcribe. Henricus Dez 
gratia, Rex Angliz, Dominus Hibernize, & Dax 
Aquitaniz. vererabili in Chriſto patri R. Epiſcopo 
Dunelmenſ; ſalutem. Cum poſt gravia turbationunk 
 diſcriminia dudum habita in Regno Noſtro, Chariſ- 
ſims filins Edwardus primogenitus noſter, pro pace 
in regno noſtro afſecuranda, & firmanda obſes trd- 
ditus extitiſſet & jam ſedata (benedius Dems ) 
turbatione prediGa ſuper deliberationeejuſdem ſalu- 
briter providenda & plena ſecuritate, e tranquilli- 
tate pacis ad honorem Dei, & utilitatetotius Regnz 
noſtri firmanda, &* totaliter complenda ac ſuper 
* quibuſdam aliis Regni noſtri negotiis, que ſine Con= 
ſlio veſtro, -& aliorum Prelatorum, & magnatumt 
noſtrorum nolumus expediri, cum eiſdem tratatum 
habere nos oportet; vobis mandamus, Rogantes in fide 
&+ dileFione quibus nobis tenemini, quod omni 0c- 
caſione poſtpoſuta, &* negotizs aliis pretermiſſes ſitis 
ad nos Londiniis in ofabis San; Hilarn proxi- 
mo futiris, nobiſcum &» cum predidis Prelatis, ch 
magnatibus noſtris, quos ibidem vocari fecimus ſu- 
per premiſſis traFaturis, &* conſfuliurm impenſuris, 
' & hoo ſicut #05 &* honorem noſtrum, &» veſtriim, 
M Nees 
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necnon & communem Regni noſtri tranquillitatem 
diligitis, nullatenus omittatis Dorf. Clanſ. 49 H.3. 
M. 11. iz Scedulg: | | 

I ſtrongly incline to believe, That this King 
did call in the Commonsby their repreſentatives, 
Cthe Barones Mirores being diſcharged) to mo- 
derate between him and his Barons, which be- 
came after (to be ſure, however it was before) 
the ſtanding Repreſentative of the people. 

Something like this, was before attempted b 
King Job», by this Writ of King Jobz, the like 
of which, is not found. Rex vicecomiti Oxoniz 
ſalutems pracipimus tibiquod omnes milites Ballive 
tne qui ſummoniti fuerunt eſſe apud Oxoniam ad 
20s 7 die omnium Sandornm in 15 dies venire fa- 
cias cum armis ſuis, corpora vero Baronum, ſtove Ar- 
mis ([ingulgriter & 4 diſcretos milites de comitatu 
tuo illuc venire facias ad nos, ad enndem Terminum 
ad loquendum nobiſcum de Negotiis Regni noſtri ; 
tcjie meipſo apud Written, 11 die Novembris. 
Dorſ. Clauj. 15. Johannis Regis. Part 2. M. 7. 
But that Hez. 3. mm that Parliament, had ſome 
notable Expedient for the Eſtabli{hmeut of the 
publick Peace and Quiet. His Hopes and Deſires 
of accompliſhng it, will appear by the Stile of 
the fore-recited Writ, if compared with ano- 
ther Writ of Summons, in a Curſory Form, in 
the 26th. Year of his Reign, which was thus; 
Henricus, &*c. Vexerabili in Chriſto Patri Walte- 
ro Eboracenſy Archiepiſcopo ſalutem 5 mandamus vo- 
bis quatenws ſicnt & honorem noſtrumpariter & ve- 
ſtrum 
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ftirum dil o:tis, Of in fide qua Nobis tenemini, onmi- 
bus aliis negotiis ontiſſ1s fitis ad nos apud London, 

2 die Sandi 'Hillari, in 14 dies, ad traFandumno- ' 
biſcum una cum e4teris magnatibus noftris ftatuns 
noſtrum, &- totins Regni noſtri ſpecialiter tangenti=  \ 
bus & hoc nullatenus omittatis. 

But ſhortly, to deduce the Hiſtory of this 
Change, ( which is but conjeCtural) under the 
Authority of Mr. Selder, mn which, nothing 
1s certain, but that the Biſhops continued m 
the Change of the Baronage in the ſame'State of 
Greatneſs mentioned, the ſame Order had their 
Writs 'of Summons continued to them as before; 
and, thongh many of the Regular Barons were 
after omitted to be ſummoned to Parliament, 
yet not one Biſhop ever wanted his' Summons. 
This Diſcrtminationſhews, That they were now 
Barons by Writ, as the Lay Barons were, and 
for the ſame-Reaſon; that is, becauſe Tenures 
did not now make them Barons. But ſuch' only 
were fo, who had the King's Writs ſent 'to 
them of Summons to Parliament : So that the 
Biſhops are not now to be reckoned Baroxes fen- 
dales, or Barons by Tenure, but Baroxes reſcr#- 
ptzfii, asall Barons at this day, except thoſe by 
Patent, which are fo, without any reſpe&- to 
Tenure. | 

The Feudal Baronage, as we ſaid, was as 
large, and as numerous as the Tenures. by 
Knights Service in Chief, which were capable 
of being multiplyed ſeveral ways, for every 
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pait of the Fee however divided, the Services 
reſerved upon that Fee, that were entire and 
indiviſfible, were to be performed by the ſeve- 
ral Proprietors of the ſeveral parts of the divi- 
ded Fee. 2 
The Feudal Baronies beſides, were ambulato- 

ry, not fixed to Families; but aſſignable, as 
Eſtates, and paſſed with the Lands. Who ſees 
not,” that by this Conſtitution and .Nature of 
'Baronage, a great many mean perſons, not 
agreeable to that high Order, muſt be entitled 
to it, and ſo in truth it happen'd? And hereup- | 
on, a Diſtinction was made firſt between Baroxes 
Majores, &* Barones Minores. The Barones mino- 
res, ſoon loſt the Title of Barons altogether. 
- This 1s conjequred, by Mr. Selder, to bebe 
the latter end of King Johz's Reign, and their 
legal Stile became MZzlztes, or Libere Tenentes > 
which ſome, upon a miſtake, anticipating the 
Change of the Government, made in H. 3. time, 
think, when they meet with M;/zes, or Libere 
Tenentes 1n Parliament, they have found Knights 
of the Shire, choſen for Repreſentatives in Par- 
liament. 

_ And, if they reteined the Name and Stile of 
Barons, it. was now but abuſively applyed to 
them; for, their Baronies were in Truth eſti- 
mable, but as Knights Fees only : and, of this 
_ of Barons,. there remains ſome to this 

aye 
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' This appears by a Paſſage in the grand Char- 
ter of King Joh», made in the latter end of his 
Reign, as it is in Mat. Paris 343. Ad habendunt 
commune concilium Regni, de anxilio aſſidendo a- 
liter quam in tribus caſibus predi@. (theſe three 
Caſes of Aid to make the Eldeſt Son a Knight 
of Aid, to marry the Eldeſt Daughter, and Aid 
of Ranſome are underſtood Heir, as is plain by 
the Charter) Et de ſcutagiis aſſidendis faciemus 
ſurmmoneri Archiepiſcopos, Epiſcopos, Abbates, Co- 
mites & majores Barones Anglie ſigillatim per lite- 
ras noſtras, Et preterea faciemus ſummonert in ge- 
zerali omnes alios qui in Capite tenent. This was 
one Step to remove theſe Barones Minores,from 
the Dignity of Barons 3 which by H. 3. were 
quite diſcharged, and never appeared after- in 
| Parliaments, except choſen Knights of the Shire. 
 Butbecauſe I find this great Charter of King 
John, not well underſtood by ſeveral confide- 
rable Writers, nor by Mr. Selden explained, I 
will offer my Thoughts,and ihe rather, becauſe 
it is not impertinent to our preſent purpoſe. 
The firſt part to which the part before-recited, © « : 
doth refer 1s'thus: Nullum ſcutaginm, vel auxi- 
lium ponam in regno noſtro, niſt per commune con- 
ciliune Regni noſtri niſt ad corpus redimendum,@& ad 
primogenitum filium noſtrum militem faciendum,&* 
ad primogenitam filiam noſtram ſemel maritandumn, 
& ad hoc non fiet niſt rationabile auxiliue 5 and 
then follows, @& ad habendum Concilium Regni 
aliter quan in.tribus caſjous predifis & ſentagijs , 
s | M 3 alſidendis, 7 
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zdendis, &c. IT conceive, that by the firſt 

Zommune Concilium, he means the Curia Regs ; 
and that he did grant that out of that Court, 
he would not impoſe Eſcuage,” or aid upon his 
'Tenants, except it were thoſe three Caſes of 
Aid mentioned : For Eſcuage was then and af- 
ter aſſeſſed in that Court, and that properly, as 
being due by their Tenure, only the Oppor- 
tionment there was to be made , which was 
a proper Office for the King's Tenents amongſt 
themſelves, until the Statute of 34 E. r. de 
Tallagio non concedendo ;, in whici 1t was provi- 
ded, that no Tallage, or Aid, ſhall be put or 
levied without the Will and Afſent of the Arch- 
biſbops, Biſhops, Earls, Barons, Knights, Bur- 
geſſes,and other Free Commons ofthe Realmbut 
for all matters other than thofe three mentioned 
Aids and Eſcuage, which were due by Tenure, 
it ſhould be done by that Commune Concilinm. 
that 1s, his Parliament z and he there declares, 
how he would haveit ſummoned as to his Ba- 
ronage, who in that part of his Charter, were 
to receive their Satisfaction. and for the Li-- 
berties of ſending Burgeiles to Parliament, they 
are likewiſe confirmed in the ſame Charter; 
and therein provided for. So that I am per- 
ſuaded, that the medus Parliamenti, in Kin 
' "hy Time, was in the ſaid Charter decla- 
LC BS ; 

It was probable, that before this Charter, 
there was {ome Law to dechure who thoſe Ma- 
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ores Barones were, and who thoſe Lenants 1n 
Chief were, that ſhould be accounted now, no 


longer Barons ; and after the Tenants in chict 
had loſt the Honar of a particular Summons to 


Parliament , -and the Stile of Barons, it was leſs 


diihcult for thoſe Great Barons, to procure a 
Law to exclude the reſt wholly from having a- 
ny Right to ſit in the Parliaments under the 
name of Tenant in Chief only. And to this 


purpoſe, doubtleſs, ſaith Mr. Se/dez, ſome Law 


was afterwards made, that none ſhould come to 
Parliament, as a Baron, (that is, by vertue/of 
his Tenure) but ſuch. as ſhould have ſeveral 
Writs of Summons directed to them ; in which 
number, not only, all thoſe of the Ancient and 
Greater Barons were comprehended ; but others 
to whom Writs ſhould be direfted ; which 1s 1n 
effe&, that no Tenure ſhould any longer make 
a Baron of the Kingdom 3; but that the Writ of 
Summons only {ſhould make a Baron. 

It is not improbable for the reaſons afore- 
mentioned, that ſuch Law was madethe 49 H.3. 
and farther, for that we find, that the Abbot of 
Leiceſter, in the 26 E. 3. was diſcharged from 
being ſummoned to Parliament amongſt other 
reaſons, that he was not ſummoned to Parha- 
ment before 49th. year of H. 3. and after that 
Interpotalis vicibus; as if part of the Conſtituti- 
on had been that thoſe of the Eccleſiaſticks, 
who at that time were accounted the Barones 
Majores; fo declared by having Writs of Sum- 
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mons to Parliament ſhould have Writs of S$:ym- 
mons to Parliament, thence after in Succefli- 
on: And herewith agreeth Mr. Cambder. Brit. 
v. Henricus tertins ex tanti multitudine que ſedi- 
tioſa &* turbulenta fuit, optimos quoſque *reſcripto 
ad Comitia Parliamentaria evocaverit , ille enim 
(ex ſatis antiquo ſcriptore loquor ) poſt magnas per 
turbationes, '&* enormes vexationes , inter ipſunz 
Regem > S710nem de Montfort * FS alios Barg= 
nes, motas & ſopitas? ſtatuit &* ordinavit quod on 
nes illi Comites & Barones Regni Anglie quibus ip- 
ſe Rex dignatus eſt brevia ſummonitionum dirige- 


os 


re venierent ad Parliamentum. — . + 
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CO that it appears clearly, that the Feudal Ba- 
\_). ronies- about - this timewere quite diſcharg- 
ed ſo far, that no man by a feudal Barony had 
any Right to fit in Parliament ; and thoſe that 
were feudal Barons before this time, by the Alle- 
nation of their Baroniesafterwards did not ceaſe 
to be Barons: But for that the Majores Barones, 
and ſuch as had then Writs of Summons, and 
were appointed to. make. the Houle of Lords - 
for after time, were then Barons by Tenure: - 
It continued an Opinion ſome. time, that no ' 
man Was bound to anſwer ſuch Writs of Sum- 
mons 3 but thoſe- that were bound gay - 
Es - - ol 2 2 PS: TELE 4 


CS .? - Yay % » & * & 


[ 169] 


their Tenures : z thence it was, that afir this. 
Conſtitution, many: that were feudal Barons be- 
fore, have taken a Liberty to entail: their 'Ba- 
ronies with the Lands that' were held per Baro- 
771412, upon the Heirs Males, whereby the Heirs. - 
general, or next Heir Female were excluded 7”. 
and an Heir of the half Blood hath enjoyed the 
Honor with the Lands by vertue of the Entail, 
We will trouble the Reader with one Inſtance 
of this kind; and that is as late as ©. E. Wil- 
liam Lord Paget of Beaudeſert, entailed the Ba- 
ronies of Longdon and Haywood, by Fine, which 
deſcended to Herry his Son and Heir, who had. 
Elizabeth,his Daughter and Heir died, 11 Elz. 
after whoſe Death, Thomas, Brother, and Heir 
Male of Hezry, entered into the Baronies afore= 
ſaid, and was ſummoned to Parliament. This 
was allowable,becauſe the Honor of the Name 
and Family was thereby better ſupported, and 
the Office of a Baron continued in the Family; 
and the Duty of it better performed by ſuch 
direction of the Deſcent. 

And we do allo obſerve, that after the rea- 


© ſon of being a'Baron from Tenure did ceaſe ? 


the following times kept the Old Form of 
Speech, & tenere per Baroniam, was uſed com- 
monly-to denote a man a Baron. 

+ That the Law is as we have ſaid, appears for 
chat an Iſſue at Law, whether Baron, or not, 
_ Ovght to be tried by the Parliament Records 
_ of bis Summons and Seſſion there as a " 
th + 6 an 
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and not by the Records of the 'Exchequer to 
prove the Tenure. I will not therefore trouble 
the Reader with what is reported to us in our 
Year-books, nor my ſt in reconciling the 
ſeeming diſagreements there about this matter, 
onely thus, that the Judges have ſometimes ſpo- 
ken cm vulgo, and not agreeable to the true 
notion of the Law, and that they did not judge 
according toLaw 1n the caſe of Thomas de Fur- 
#zval. But, the Barons being ancientiy firſt fo 
by Tenure did fo ſtick with the Judges, that 
they allowed Thomas de Furnivals Plea, that he 
did not hold per Baroniam,to diſcharge him from 
being a Baron, though he had been ſummoned 
3s a Paron.and fate 1n ſeveral Parliaments as ſuch. 
But of this more hereafcer. | 
 Forthat which now made Parliamentary Ba- 
rons was, the receiving of a Writ of Summons 
to Parliament. Before the 49 H. 3. The Biſhops 
were of the number of thqle that were majores 
Barones, and had Writs of Summons to Parlia- 
ment among the reſt of the great men, beiore 
the making of the Law aforeſaid 3 and they by 
this new Conſtitution became Barons for them 
and their Succeſlors, not by Tenure any longer 
no more than the great Lay Barons, but by vir- 
tue of the Writ of Summons, and by the afore 
remember'd Conſtitution andLaw made ſome 
time about the 49 H. 3. 
And though the Lands of the Biſhops in the 
time of the Conquerour, which were put un- 
| der 
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der that Tenure, be alienated or exchanged as 
they might have been, I am ſure if they are not 
before the Statute of Queen Ehzabeth put are- 
ſrraint upon them, yet the Succeſſion of the Bl 
ſhopstotheir Baromes remains. 

It is a queſtion I know, whether a Bi- 
ſhopcan demand his Writ to Parliament, before 
_ the reſtitution of the Temporalities, upon his 
Conſecration : there are valuable Opinions on 
both ſides ; but if the reſtitution of the Tem- 
poralities muſt be firft made, itis I conceive up- 
on no other reaſon, than thathe is not complete - 
ly Biſhop before that is done, no more than a 
Rector 15a complete Refor after Inſtitution be- 
fore Induction be made ; though he ought (I 
conceive) to have his Writ upon Conſfecration, 
becauſe upon vacancy of the See, the Guardian 
of the Spiritualities uſed anciently to have a 
Writ of Sammons to Parliaments; as Diocefans 
themſelves. Th 

And now the Baronage Secular is affixed to 
Families, and the Spiritual Baronage to the Ot- 
' ficeand Succeſſion. And now Birth defigns the 
Temporal Baron, and Conſecration of the Bt- 
ſhop deſigns the Spiritual Baron ; nay ſingle Ele- 

tion without Confirmation or Confecration. It 
elected onely, they were ſummoned to Parlia- 
ment by the addition of Ele; ; if confirmed 
and not conſecrated, then they are in the Writ 
of Summons ſtyled Ele#; & Confirmati, And 
Mr. Seldez further tells us, that there never was 
OED > any 
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any that had the Title of a Biſhop in. Ezglard, 
and of the Kings Creation fince the Normans, 
but was a Baron of Parliament ; and though 
the Regular Barons, and ſuch of them who had 
Writs were diſcharged upon their Prayer, and 
omitted to be ſummoned; Yet the Biſhops by 
reaſon of their Spiritual Dignity had neceſlarily 
a right and voice. The Archiepiſcopi, Comites, 
Barones, & alii Magnates, 1n ancient Parliamen- 
tary Writs of Summons, do ordinarily expreſs 
and comprehend the whole Baronage, without 
naming the Abbots and Priors, which muſt be 
ſignified by the ali: Magrates. Which T the ra- 
ther note, becauſe the "Folio Author, a Gentle- 
man very ealte and ready in Inferences, doth 
conclude, that becauſe ſuch Writs mention 
Magnates, beſides Biſhops, Comites, &» Barones, 
(which he too ſuddenly concluded were compre- 
henfive of the whole Baronage) doth thence 
argue, that a Writ of Summons of any man to 
Parhament doth not make him a Baron ; and 
from thence would have it inferred, that the Bi- 
ſhopsare not fo, (though they are expreſly men- 
ttoned, and firlt in order, and cannot in reafon 
| be reduced to that meanneſs of rate and quality 
with thoſe that fall under an Et cetera 3) and 
from hence would have it concluded, that they 
may, when the King pleafeth, be diſmiſt that 
Houſe, becauſe there were anciently ſome Gran- 
dees that had Seſſion in Parliament now dil- 
charged. FO, Op 2 
So "TR 


Beſides we do obſerve, that another ſort of 
great men may be meant by the alii Magnater, 
that is to ſay, famous men of the Clergy, not 
Biſhops, and other men of great name for wil- 
dom, of which there were ſome ſummoned in 
molt of the ancient Parliaments, not intended 
thereby by the King to be made noble, or ad- 
vanced tothe ſtate of Baronage; forthere were 
diſtin& clauſes in the Writs of Summons, to fig- 
nifiethe Kings purpoſe therein. The Writs di- 
rected toluch as were not intended thereby tobe 
made Barons, as the Judges, Attorney General, 
Kings Serjeant, &c. was, 20d interſitis nobiſcunt 
&* cum ceteris de Concilio noſtro ; and ſometimes 
nobiſcum onely , ſuper premilſus trataturi, we- 
ſtrumque conſulium impenſari : whereas that tothe 
* Barons was, 9udd interſitis cum Prelatis, Magna- 
natibus, & Proceribas, Oc. 

Bat, as Mr. Seldcz obſerves, that cuſtom of 


ſending Summons to great men(not Biſhops ) to 


Parliament, did ceaſe after the clauſe of Pramu- 
zientes (by which Convocations were ſummon- 
ed by Biſhops to meet with Parliaments) grew 
in uſe, in the Biſhops Writs of Summons. tg Par- 
liament. Ofwhich excellent Proviſion we ſhall 
have occaſion to ſpeak to, hereafter. | 

All the Baronage, both Spiritual and Tempo- 
ral, de jure ought to have Summons now to Parx- 
lament , without reſpet to Eſtate or Te- 
nures. 


There 
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There is no man now, noble by his Acres, a 
ſort of Nobility, that this refined Age will not 
allow of. The King, according to the Conſti- 
tution of H. 3. afore-mentioned, may now, by 
Letters Pattents, or Writ, ere a new ſucce(- 
five Barony (as well as hereditary) as was done 
by H.8. The fifth year of his Reign (for that 
the Baronage of England was now affixed to Fa- 
mily and Succeſſion, and not to Tenures) he 
by his Letters Patents did then grant unto 
Richard Bamhbam, Abbot of Taveſtock, in the 
County of Devor,, the Abbey being of hisFoun- 
dation and Patronage, and to the Succeſfors of 
the ſaid Abbot, Ut eorum quilibet qui pro tempore 
ibidem fuerit Abbas fit & erit unns de Spiritualibus 
&+ Religioſis Dominis Parliamenti noftri heredunt 
&- Sncceſſorum noſtrorum gaudend. honore privile- 
gio & libertatibus ejuſdem. | 

This the King might well do, becauſe, the 
Abbot was of his Patronage, and the Succefſors 
were therefore to be elefted and collated by the 
King; for, that was the Inducement and Reaſon 
of Kings and Sovereign Princes advancing Bi- 
ſhops and great Abbots to the degree of Baro- 
nage, making them members of the great Coum- 
 cils of their Kingdoms and Principalities, as ts 
before obſerved, becauſe ſuch Abbots as the 
Biſhops, were made always, and appointed by 
the Sovereign Prince. 
And here we may take notice by the way, 
of the Reaſon, why the Epiſcopus Soderenſis, 

or, 
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or, the Biſhop of the Ile of Mar, is not ſum- 
mon'd to Parliament, which I ſhall give you-in 
the Words of Sir H. Spelm. in his Gloflary, Ba- 
romm appellatione :0n omnes hodie apud nos cen-= 
 ſemtur Epiſcopi ut pote Soderenſis in inſula Mann, 
quod de Rege non tenet immediate at de Comite 
Darbiz. Ss 

Nay, it is moſt obſervable, That this Honour 
of Baronage, or being a Member of the Houle of 
| Peers, was fo inſeparable to the Office of a Bi- 
ſhop, after the afore-mentioned new Conftituti- 
on of the Baronage, Thar the Guardians of the 
Spiritualties of Biſhopricks in the times of Va- 
' cancy, and the Vicars General of Biſhops being 
beyond &ea, were ſummoned to Parliaments by 
the ſame kind of Writs as the Biſhops were ſam- 
moned. Of this, Mr. Seldez doth affure us; Ti- 
tles of Honour. 2 Edit. fol. 521. But this Ho- 
nour laſted no longer than this lega] Subſtituti- 
on, and Vicarious Power. ' It they had Rightto 
fit in that Houſe, 1n reſpe& of their Temporal- 
ties, the Guardian of the Spiritua!s, 'or the Vi- 
cars General, would not have had Writs of 
Summons to Parliament. * Burt, if the Kingdom 
had not had a great Opinton of that Order, it 
would not have been provided, and put 1n ufe; 
that in Vacancy of the See, or Abſence of the 
Biſhop, rather than that great Council would 
want one Biſhop utterly,” or the Interelt, Au- 
thority, and Conſent of any that had Epiſcopal 
. Authority, they admitted the _— 
WHOA 
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4 Sm that le was DM and adminiſtred 
_ for that Interval only. 

. - When Baronies were feudal, the perſon, tho' 

| An reſpe&t :of his Land, was noble ; his great 

| Eſtate x and Intereſt, and the other general Pre- 

ſumptions that attend opulent Fortunes, made 

the Poſſeſlor noble in his Perſon. - 

Anciently the Eſtate ; of late, the Diſcent, in 
the Temporal Baronies ; and, the Succeſſion in 
. the Spiritual Baronies, place the perſons reſpe- 
ively in the Cenſus and Rank of Baronage : 
but there 1s no Nobility but what is perſona], 
nor can be in Nature. All the perſons in the 
{fame Order of the publick Cenſas, are of the 
ſame Quality. | _, 

Neither are Biſhops to be. nourhaiied leſs Ba- 
rons, or leſs noble, . becauſe they enjoy their—. 
Baronies for Life only, no more than a Tenant 
for Life of an hereditary feudal Barony could be 
ſo accounted. Feudal Baronies being confider- 
ed as Eſtates were 'alienable as Eſtates, and as 
Eſtates would ſuffer Limitations, and. admit, of 
particular Eſtates for Life. No man can ſay we 
had no perſonal Nobility in the time when there 
- was no other Baronage than Feudal. How then 
can it be ſaid, that the Biſhops Perſons are not 
noble, though they ſhould, be accounted only 
Barons Ratioxe Tenure, as certainly they are not 

 1n proper ſpeaking, at this day, neither can it 

| be objected againſt their perſonal Nobility, that 

2 PR may be degraded ; for, ſo may a or 
ior 


| and Eſtate. - : 


oth 


for more:Reaſons than a Decay of his Fortune 


.. Which. matter, I the.rather: inſiſt -upon, for 
_ that the great Mr. Se/den committed an Error; 
by not conſidering, that the ways and means, 

' by which, perſons derive and come to be of the 
Order of the Nobility and Baronage, can make 
no Difference in the Baronage 3 but, thence he 
offers a Reaſon (which muſt needs be a Miſtake 
too) why Biſhops ſhall not be tryed by Peers, 
' 1th Capital Crimes, becauſe theſe are-perſonal ; 
and, his being a; Baron; is Ratione tenure, and 
not of perſonal Nobility. But this he, wrote 
when he was young.in his firſt Edition of Titles 
of Honour, which was in the time of King James. 
But,cantherebe a harſherand more incongru- 
ous thing faid, than that there is any other No- 
bility than whatis perſonal? CanLand be nobles 
- This that I have ſaid, is, to prove, That, the 
Spiritual Lords are of the Baronage of England, 
. ſuch as it is now conſtituted 3 and, they do not, 
cannot remain in any Reaſon or Underſtanding, 
Feudal. Barons, after the. Ratio Baronagzz 1s 
changed, and if they could remain Barons Ratis 
one tenure at this day; yet, they: ought to have 
all Preheminencies and Priviledges of Barons. _ 
- But, .true/it is, that they are another ſort of 
Nobility, different from that of the ſecular 
Lords (though equal in all the powers of Baro- 
nagez and beſides, have precedency in Honour) 
and therefore make a diftin& State from them; 
andone of the three Eſtates, or Ordines Regri. 
| N Be- 


[nos 
Beſides that, by the way, We have deftroyed 
the Force of the Arguments uſed by-the Folio, 


againſt the Jus Paritatis of Biſhops, and their 


Competency to try a Lay Peer, which we ſhall 
ſpeak to more by and by. 


eee renee, 


CHAP. XVIL 


I the King, and in thefe three Eſtates, is | 


placed the Peoples Security, and' the Care 
of the whole Community: from every of them 
they have diſtin, juſt, and reaſonable ExpeQta- 
tions, though the third State of the Houſe of 
Commons, hath carried away, and almoſt -in- 
rofled the name of the Peoples Repreſentatives, 


though they are only the Peoples Repreſenta-' | 


tives, to a& for them, in matters wherem the 
People are left at perfect Liberty; and concern- 
ing which, there 1s no Order taken in the Con- 
ftitution of the Government. | 

This is truly Owr Government, '4 King, and 
Three Eſftates, the Lords Spiritual; the Lords Temr- 
Foral, and the Commons, by their Delegates and 
Repreſentatives for the purpoſe only to treat 
about. matters, in which, the People havePow- 
ertodeliberate,andare,and ought tobe redreſ#d, 

This is the Forme of all the Modern and Gs- 
thick Governments, planted in Chriftian-Exrope. 
Guntherns expreficeth three Eftates thus: 


ED EIF= A Rt. cold ©@ of .c co gas aud Fon 


Pre- 


_.. 1 T 3 
 Þrotar, Proteres miſfiſque Potentibus De: - 

* Theg| great menof Bits ares; Proceres, were ſuffi- 
cient to State care of their Intereſts and De- 
pendents, which made the Body of the Coun- 
ty y. Bar then there were Cities or great Towns, 
in which were great Bodies of Freemeti; men of 
Wealth an4 Trade, that were little concerned 
it! Lands or Tenures, which we call Liberi Bar- 
2i, which out Neighbors call Hans Towns : And 
our Kings ſetn to have by Prerogative a con- 
timing Power to declare Towns, when they 
artive to be great, peopled, and rich, Free Bo- 
rought;, and thereupon they acquire a Right to 
ſend Delepates to Parliament: And this appeats;. 
for that many Boroughs that ſend Burgelies of 
to Parliament , have- no other Foundation! 
Right, but the King's Charter ; .in, which' he 
oratits Sit A. de Cztero liber Burgas, t have ſcerr 

lorhe of theſe Charters as ancient as King Joby. 
Thefe Charters could have had no ſuch' Opera- 
tion; but by vettue of ſome Ancient Eſtabliſh- 
ment in tHe Government : We have no Hiſto- 
ry of its Commericement. King William I; 
that he might have the aſſiſtance of all theStates 
in Parliament, put the Boroughs under Tenure 
by Baronige. How many of the Burgage Te- | 


nures wete of that ſort, we Know not ;. but it ig 


ptobable, all chat at that time ſent Burgel 
to the Patliathentary Conventions (by what 
name ſoever they wetethen called) the Burge(” 
fes of the ans aaa? are (1! called _— 
2 nd 
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And we know, that the Borough of: St. Albans 
was put under that Tenure, and in that Right 
challenged them to Burgeſſes to Parliament, as 
Dr. Brady acknowledgeth. But the reaſon 
why we have no remembrance of the Tenures 


of Boroughs to ſend Burgefles to, Parliament, is 


that which we have here proved, viz. the anci- 
ent reaſon of Baronage, viz. by Tenure , did 
_ ceaſe about the time of H. 3. And conformably 
the King might require Boroughs to ſend Mem- 
bers to Parliament, without mentioning 1n his 
Writs the duty of their Tenure 3 and by de- 
claring them free Boroughs, give them that Pri- 
viledge, though not oblig'd thereto, by any 
Tenure created upon them. So that 1t 1s evi- 
dent, that before H. 3. our great Councils, or 
Parliaments conſiſted of three Eſtates, though 
they all paſs'd under the general Stile of Baro- 
2agium Anglie , which I thought fit to demon- 
ſtrate, that our Parliaments, or great Council 
of the Realm always conſiſted of three States, 
| Corol., From this, that the King's Prerogative 
being ſo, viz. to have power to declare Free 


Boroughs, which he uſeth by his LettersPatents: 


The Rights of chofing their Burgeſles to Parlia- 
. ment, belongs to all of the Community, and 
cannot be reſtraind to fewer Electors by their 
.Charters:For Jura ordinaria non recipiunt modumn. 

The Remainder at leaſt of this Form of Go- 
vernment, continued in all the Countries where- 
11 the German Colonies made their Congenth 

Hae | an 
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and-plahted themſelves, as will appear to any 
body ''that will conſult the Republicks, and 
thoſe plentiful Quotations that hath been made 
by a Learned Author in his Book, publiſhed 
ſince this was written. | 

I cannot but wonder, fince this our Conſti- 
tution hath been oftenmolt authentickly decla- 
red ; and every one knows, that the.Govern- 
ment 1s materially ſo as we have ſaid; and it is 
agreed by all, that the Government canfiſts of 
three States 3 that yet we know not where to 
find 'em. 7 | 

There is much Art uſed to give Counte- 
nance to, or rather to' form an Opinion that 
the King is one of the three States. ' It is now 
almoſt come to be an Opinionz and info- 
much as it is an Opinion, it 15 an Error. This 
Error, ſuch as it is, is endeavored to be 1m- 
proved to the Deſtruction of the Government. 
It is nurs'd ap carefully, and 1s to gain Repu- 
tation and Credit with the People, by the Au- 
thority' of great Names; and when. 1t is grown 
popular, it-is deligned to take the. leaſt next 
Advantage againſt the Spiritual Lords, to dif- 
-miſs them from their Bench, as no neceſſary, or 
eſſential part of the Government. 

There was,it's true, anill-pen'd and inconfide- 
rate Addreſs, made by the Houſe of Commons 
only tothe the King in 2 Hez. 4. to defire him 
to make Peace between the Lords, and therein 
they ſay, that the three States of Parliament, 
| N 3 are 
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are the King, the Lords Spiritual ayd Tempa- 
ral, and the Commons: But this is the: firſh 
time , that an Addreſs of a Houſe of, Com- 
mons, was fo nicely conſidered :: And that the 
Form and Letter of it ſhould be the mezfure of 
Law and of the Goyernment. There was alſo 
a phantaſtick Letter, written by Stephen Gardi- 
zer, printed it ſeems | in the Book of Martyrs, 

wherein that Biſhop talks of three States, in 
which he muſt needs reckon the King-for one: 
For he conld not leave him out of the. Govern- 
ment 3 and he had no more Chriſtian: Graces 
than Faith, Hope and: Charity, which he attri- 
butes to this Ternary of States of his own ma- 
king. But if he had four ct thoſe Graces, there 
had been four States, if 1x of thoſe Graces, to 
have match'd them in number, he would have 
found three States in the Houſe-of Commons, 

viz. Knights, Citizens and Burgefles,. and have 

made fix States. 

It ſeems too, King Fames made a Speech. i in 
Parliament, wherein he was pleaſed: to uſe his 
Logick; and liked, it ſeems, the Ramiſtical way 
of Dichotomies. The truth 1s, he had: more La- 
gick thana wiſe King could tell how. to beſtow. 
For in that Speech, he faith, The Parliament 
1s compoled of a Head and a Body, himſelf and 
the Parliament. This Body | is ſub-divided into 
two parts, the upper Houſe , and; the lower 
Houſe. The upper Houſe into two, Lords Spi- 
ritual and Temporal; the lower Hauſe. into 
wa 
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two, Knights.and Burgefles, The Citizens were 
left out. for the ſake of his Dizhotomy. His Me- 
thod was to-proceed by the way of two's; and 
therefore 'twas impoſſible we ſhould. here in 
this Speech of any . three whatfoeverz5: yet this 
Speech too, is produced. againſt three States di- 
Gag from the King. 7-04 a3 > 
Beſides, they tell us, that in-one of the late 
King's Declarations, drawn by (then )a, young 
Gentleman , but of | great hapes, and after- 
wards a very great Man; the, King is called one 
of the three States. This Gentleman was very 
probably miſled into that Miſtake, by a Book 
called Nomotechnia; wherein it is faid,- that the 
King, Lords and Commons are the threeStates; 
a-Book of Inſtitutions fer young Students, which 
was never yet allowed. for Authority. in the. 
Law nor ever had the Honor to be:cited in 
our Courts'of Weſtminſter. deer Love 
Theſe Miſtakes, or whatever you. will call 
them with the. Anthority-of rhe OZ2ve Author, 
are united together to form an Opinion, that 
the King is, but the Biſhops'are'not one of the 
three States, which will, be a very diſhonoxa- 
ble Error: For that it will. lead us into a M- 
ſtake of our Government; and which'is much 
worſe, for that it hath'a tendency to ſubvert 
it, that is, 30 depreſsthe King, and to-ſuppreſs 
the Bilbops. Fl ke ts; 
It is an.Indign thing, and not to be ſufftr'd, 
that we ſhould loſe our Government. by Sur- 
repition, and be made a Babel, by dividing and 
| N 4 confound 
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confounding our Language. | To-prevent this 
miſchief, we have declared our Govertiment, 
from the very Reaſon arid Nature of the Stru- 
Qure thereof, to conſiſt of three States; 'that is, 
three different Orders, which make the Great 
Council of the Kingdom 3 whoſe End and Buſi- 
neſs, is, to a—_— Council and Auviliaries 
to the King, who is intruſted with the execu- 
tive Power of the ' Government and ' Laws. 
And beſides, now we will-produce great Au- 
thorities;-to put this Miſtake out'of 'Counte- 
nance, and to prevent its gaining any farther 
Authority with the People. | 
For Errors of this nature, in proceſs of time, 
turn info Truth, and. things ptove tv be fo at 
faſt, astheError and Miſtake firſt beſpake them 
and this'our Lawyers know welFehough, with 
whom *tisa Maxime (it belongs only to them, 
and matters within their FRONT Communis 
Error facit Jus. 
 And'firſt, for this purpoſe, we will mention 
the Stife that the Parliament uſed; which' was 
convened by the Authority of Richard the $e- 
cond, 'he being then about: to' relitiquiſh the 
Crown i to H. 4. This Parliament, in tranſacting 
ſo weighty an Office, - had reaſon: to confider 
and-know who they themſclves-were. They, 
without doubt, in all their Proceedings-in this 
High Matter, uſed their true, as welt as biggeſt 
Stile, which was that of States. Walſinghar tells 
Us, Sece Regali tune vacua Procuratores Regis 
Richar- 
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Richardi, Archiepiſcop. Eborac. 5 Hereford. Re- 
wunciationen difti Regis & ceſſuonem omnibus ſta. 
tibus Regni tunc adunatis ibi publice declararynt, 
And again, @uoniam videbatur cundtis Regrti 
ſtatibus ſuper didis Articulis ſingulatim, ac etians 
communiter interrogatis. And again , Ordinati 

funt Comiſſarii ex parte ſtatuum &* Communitatis 
ejuſdem Regni. Obſerve here, that the King is 
none of theſe States; that they are called all the 

States, which ſignifies more than two; that 
there is mention of-States, befides Community. 
and therefore, it was then underſtoad, that there 
were two States in the Lords Houle. "4 

But afterwards he recites us the Form of -a 
moſt 1mportant Inſtrument, which follows, bz 

Dei nomine, Amen, Nos, I. Epiſe. Aſſavenſes, |. 
Abbas Glaſconienſis, Thomas Comes Gloceſtrie, Tho- 
mas Dominus de Berkley, Tho. de Epingham, Tho. 
Gray Miles, Willielmus Thirning Juſticiarins, per 
Pares & Proceres Regni Anglie Spirituales &- 
Jemporales, & ejuſdens Regni Communitates,omnes 

ſtatus ejuſdem Regni Repreſentantes Commiſſarii, 
ad infra ſcripta' ſpecialiter deputati,&c. By which 
it is moſt clear, that the Government was then 
underſtoad to confiſt of three States, of which 
the King was none, as he cannot be with any 

Congruity. F 

1 R. 3. Rot. Parl. apud Weſtm. die Veneris 

23 Jan. it appears, that a Bill was exhibited 
corans Dom. Rege in Parl.  Wherein iscontain- 

cd, That ſeveral Articles on the behalf, and in the 


| ame 
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11ake- of the three:States of the Realm, viz. Lords 
Spiritual, Temporal, and Commons, were deliver- 
ed to the King. And farther, that the ſaid three 
Eftates were —_ allembled: in form of Patlia- 
ments; therefore. be 1t ordained by this preſent 
Parliament, that the Tenor of the Lid Artrcles, 
dehivered as aforefaid, on the behalf of the faid 
three Eſtates out of Parliament » ec. Now. by 


the three Eſtates aſſembled in this prefent Par- 


liament, be the ſame ratified and approved, Ac 
idews Dominus Rex de aſſenſu difforumtrinm ft4- 
tamum Regni & Authoritate predifta, omnia & ſin- 
gala premiſſa, in billa prediffa contenta convedit; 
O& ea pro vero & indubio pronunciat, decernit, ac 
declarat. This was in like manner, an A& of 
Parhament , for depuis the Right of the 
Crown to be in Rich. 3 

In the Statute rags 2 H.4: the Word Save 
is uſed plarally, and for more: than ewo, of 
which the King was none, to: fipnifie the Par- 
Hament , as appears cap, 15. And fo it isalſo in 
4 Her. A. cep. 4. in which theſe words are, Sith 
#t-is the deſire off all the States of the Reabr, that 
nothing ſhall be ſo demanded of our Sovereign the 
King. He will tbat all thoſe who' make any De- 
wed. &c. So that hereby it is evident, that in 
the Underſtanding of that time, there. were 
three States befides the King. But to ſparethe 
Reader the trouble of the mentioning the Re- 
cords at large, that teſtifie-the Parliament. to 
conſiſt of the King and the three. Eſtates ,. vis. 


Ne | Lords 
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Lords Spiritual , Lords Temporal, and Con 
mons, I will refer them that doubr to: the 
Collection made in Mr. Prys's Index to Sir Rs» 
bert Cotton's Abridgment, - under that .Title 
(who himſelf was-of this Opinion, which'no- 
thing but the Evidence of the'truth of the 
thing could have form'd : His great Knowle 
in Records; and that he is known, nat to 
partial for the Biſhops, make him of great Au- 
 tharity, pages 10, I1, 12, 13, T4, 17,329,304, 
325, 261, 392, 567, 607, 710, 712, FI23, 


71+ | 
| And farther, 10.the Time of Queen Elzabeth, 
in- an Act of Parliament, in the firft: Year of 
her Reign, made for the Recogmtion of''Her 
Queen of Exglazd ; which was an Ad of State, 
and of the whole Community ; and therefore 
molt requiſite it was, that that Parliament 
ſhould. give themſelves their right Stile. 1t is 
faid, We your ſaid (the Lords Spiritual, Tempo- 
ral, and Commons in Parliament aflembled , 
was ſajd before, to which this doth relate) 
oft loving Subjeds, repreſenting the three States - 
of your Realm of England. | V1. 
The Nature of the:Government-came direct- 
ly. at their Times; under Confideration of the 
Parliament, which 1s an Aflembly that cannot 
be miſtaken in the Conſtitution of the King- | 
dom, in any Queſtion of ſuch-a Nature, when 
they{will deliberate and: conſider. This migh- 
ty Atfair required them to conſider who they 
if aac en" 
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were; and what was their Conſtitution. Now 
Cif at any time) they are to uſe that Stile, that 
denotes their. Power, and declares the Govern- 
ment. The Stile of the three Eſtates of the 
Realm, it ſeems, is {o ſacred and' great, and not 
| for ordinary, uſe, but that it is uſed upon ſuch 
occaſions as: the ' Recognition of the Sovereign 
Princes, and in declaring Kings. This Stile is 
moſt: certain declarative- of the true Conſtitu- 
tion, and the great Stile and Title of the Lords 


Spiritual, Lords Temporal, and Commons of 


England. A Miſnomer now would be as great 
a' Soleciſm, as to ſee the Nobles and Prelates 
without their /Robes, and' proper Cognizances, 
at the Solemnities of a Coronation. 

By the due comparing the Statutes aforemen- 
tiond, - wherein the Lords Spiritual, and Tem- 
poral , and Commons are called the States, and 
alſd the Repreſentatives of.all-the Eſtates of the 
Kingdom. We may be enlightened intoa great 
Miſtery of State; for that the Lords Spiritual, 
and the Lords Temporal, and Commons, are cal- 
led the three States; and alſo *the Repreſenta- 
tives of the States give us to underſtand; that 
every one of them 1s entruſted for the other 3 
and with the Conſervancy of the whole Com- 
munity:, and are all in their proper Miniſtries 
deſigned to. the Common Good; and* each of 
them have Dependencies and Expe@ancies from 
the other, in the due Diſcharge of their proper 
and diſtin& ' Offices. And that the Lords Spi- 


tual, 


| 
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ritual, and the Lords Temporal are Repreſen- 
tatives and Fruſtees, for the Peoples Good and 
the Common-wea), as well. as. their own. - In, 
like manner, as every Parliament man, fora par- 
ticular Borough, is a Repreſentative of all the 
Commons of England. 

To which we will adjoyn another reat Aus , 
thoiky, and that is of Sir Edward Coke, 4 Inſt. 
fol. 2. who tells us, that the King and three E- 
ſtates,. viz. Lords Spiritual, and Lords Tempo- 
ral, and Commons, are the great Corporation 
and Body Politick of this Nation. This was 
the Opinion of his Old Age, when he was. moſt. 
- improved in Knowledge: and when he didnot - 
flatter the Prerogative. 

Beſides, to clear this point, we may obſerve, 
that the Stile of Ats of Parliament, that hath 
moſtly obtained, ts this, vis, Be it enaZted, &c., 
and by, and wk the p24: and Conſent of the 
Lords Spiritual, and Lords Temporal, and Com- 
#10ns. This diſtin& mention of the Lords Spi- 
ritual and Temporal, is Cognizance of their - 
being diſtin& States : For obſerve, there is no 
particular mention of Knights, Citizens, and 
Burgeſſes, in Ads of Parliament 3 becauſe they 
are all of the Commonalty, which is but one 
State. They are all involved under the gene- 
ral Name of Commons : And ſo would certain- 
ly the Lords, both Spiritual, and Temporal 
have been in the ' general Name of Lords, if 
they had not beendiſtin@ States,and (#) accouſt. 

ted. 
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ed. The Stife of Aﬀts of Parliament , would 


have been by the Advice and Ment of the. 


Lords and Corimons afſembled in Parliatnent - 
And the ancient Stile of Parliament, before 
the Houfe of Commons was divided ard con- 


ſtityted apart from the Lords Houſe, was Cle#u7 - 


& Populus, Clerus & Magyates; as tay be ſeen 


by Batmervs, atid\ Marth. Paris, and the Wri- 
ters of thoſe Times: So that the Clernus, or Bi-. 


ſhops, were always a diſtin State in Parſia- 


| For the letting in Light upon all that hath 


been faid in this matter; and for farther clear- 
ing it, and to reconcile the Differences in the 
Stiles of tlie Parliament ; and that they may u- 
re in their Evidence, and not feeni to thwart 
one another: It muſt be remembred, that that 
which is moſt exprefs and particular, is moſt ſci- 
efitifical, and more exaQly inſtruive, moſt di- 
ſ{tiri&tand true; and intends to inform us exat- 


Iy in the very Nature of the thing z and there- 


fore cannot be derogated from, nor prejudiced 

by what is more” general, or leſs diſtinct. 
 Ttis hence therefore evident, that the Lords 

Spiritual and Temporal, are taken for diſtin& 


States, as they are * For they have their diſtin 


Intereſts, and for ſeveral ends atid purpoſes be- 
came parts in the Government. They have 
their ſeveral Miniſtries and Advantages to the 
Government apart, and come' into that Houſe, 


by ſeveral' ways of Defignation and Appoint-. 


mente 
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ment. The Prelates care, befides that which is 
cominon between them andthe Temporal Lords, 
is that | of Religion, and the Afﬀaits of the 
Church, and the whole Order Eccleſiaſtical, by 
which/the People are to be miiniſtred tointheir 
higheſt Concernments 3 which are Reaſons very 
ſufficient to reckon andaccount them a diſtin& 
State. | | 

And now we have aflerted to the Prelates a 
Jas Paritatis in the Houſe of Lords, for that 
they are complete Barons, as we have likewiſe 
proved them a diſtinct State. | 

The Baronage of Ergland is the Houſe of 

Lords. Additions of Title give Precedency, 
but no Superiority or addition of Power. The 
Baronage 1s one Order and Rank, and the high- 
eſt in the Cenſus of the Government, the man- 
ner of the Promotion, the Ends and Intereſts of 
the Government in the advancement of the Br- 
ſhops, though ſeveral from thoſe that advanced 
the Temporal Lords to their State and Honours 
yetto the ſame degree they are promoted, they 
are both Members of the ſame great Conneil, of 
the ſame great Judicature, and aretherefore by 
their long continuance moſt dnely ftyled Pares 
Regni. And moreover the Biſhops are confider- 
ed as to their Order and Office Eccleſiaſtical, and 
another care incumbent upon them beſides that 
of the Baronage ; andthe Orders that belongto 
the- conſideration' of! Heralds:do fignifie, that 
their Oficeof aBilhop dothnot leffen the m"_ 
ty of their Peerage, at 
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-: Whatis it then that makes this: preſeht Que» 
ftion > TheBiſhops have the reaſon and nature 
of the Government of their fide, they have uſed 
ſuch a power when they have pleaſed, it was never 
denied to them, and their right hath had the 
moſt ſolemn Recognition that can be made, . 
The Canon could not abridge and reſtrain 
their right, and their true CharaQter qualifies 
them not onely to the degree of an unexception- 
able Judge, but renders them-moſt fit and defſi- 
rable. For beſides their Wiſdom and Juſtice, 
common with that of the Temporal Lords, they 
are intended of the greateſt tenderneſsand com- 
paſſion, and muſt be fo if they comport them- 
{elves with agreeableneſs to their CharaQer and 
FunCion. BOLGS 
. - They are not ordinarily engaged in the Fa- 
tions of the Temporal Grandees, and Religion 
being their buſineſs, they are more under the 
powers of it 3. that being their glory and their 
firſt greatneſs, that which promoted them to 
their Secular Honour and Dignity , and that 
which muſt ſupport it. Their Intereſt is Reli- 
gion, and thereforethey are the more obliged in 
all their outward atts tocomport with it. They, 
out of an univerſal charity, underſtand, that it 
1s mercy and compaſhon to the innocent to pu- 
nilh the nocent perſon; and yet they can, in the 
adminiſtration of punitive Juſtice , attemper 
the ſeverities of Laws with the mercies of Reli- 
gon, and uſe Compaſhon to the Grimina], when 
they 
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they .do not deparr from the unrelenting Rules 
of Law out of regard to the publick peace : 
and by ſuch demeanour they may reconcile the 
Office of a Judge with that of a Prieſt, which 
ſome have thought incompatible. IToarmwy ape- 
Thy 1 Epwouyy gurl ay m0 RAGS Hy Ev LIU RAWHLs 
S$7xeſ.. But they are no more inconſiſtent than 
Power and Authority, which united makes a 
molt venerable Magiltrate, and gives .him the 
greateſt advantage of ſerving the Commu - 
nity. 


Peragit tranquilla poteſt.as 7 
[99a violenta nequit ; mandataque fortias urget 


/ 


rioſa quies, — 


OY 


CE ee 
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| A ND ſuch a Judge would I chuſe 3 but we 
A we muſt takefuch a Judge as the Law ap- 
points. Magna Charta 1s objected againſt the 
Biſhops.right in the queſtion, 'which faith, that 
Nullus liber homo capiatur, &c. nec ſuper enm ibi- 
mms, nec ſuper eum mittemws niſt per judicinm pari- 
um ſuorums. The Objeftor omitted to add or 
conſider whiat follows, viz. Aut per lege terre. 

.. But theStatute of Magna Charta 1s no Literal 
Law, as every body knows, but intending to 
confirmthe Common Law. it isuponthe matter 
Lex non: ſcripta 5 it alters nothing that m the 
om- 
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Common Law before, but that being found out 
declares what Magna Charta eſtabliſheth. And 
therefore Peers ſhall be tried by Commoners in 
Appeals, notwithſtandingthe Letter of Magna 
Charta; for otherwiſe Peers could not be tried 
at all, norno Juſtice done in Appeals, which is 
the Suit of the Party and not of the King. Pri- 
vilege muſt be always ſet aſide, rather than a 
faileur of Juſtice ſhall be allowed. So that the 
Law before Magza Charta and ſince, whatſoever 
1t was, muſt determine this matter. 

The Proviſions that the Law hath-made, that 
the Nobles and the Commonalty ſhall not inter- 
meddle to judge any perſons, not of their Or- 
der, is a moſt prudent Eſtabliſhment, without 
which neither Order, Juſtice, or Peace could be 
preſerved. TheEnvy of the Commons would 
render them unfit Judges of the Peers; and the 
Animoſities of the Peers would render themun- 
apt to fit in Judgment upon a deſpiſed” Com- 
moner. 

Beſides that, otherwiſe the Dignity of the 
Order of Peers would ſuffer, for the Superiour 
can nomore be judged with any congruity, than 
bleſſed by the Inferiour. This is a reaſon big 
and wiſe enough to be afſipned, and worthy of a 
wiſe Government and Polity. And to this rea- 
ſon the words of the Statute of 25 E.3.cap.2. de 
Proditoribas, do point, De ceo ſoit probablement 
attaint de overt fait per gens de lour condition. 
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And therefore it ſeems to me, that according 
tothe Reaſon and Deſign of the Law ,which:de- 
clares'the Law in particular Caſes, that Biſhops 
being Barons, and of the Peerage of Exgland 
and of that Rank and Order, they ought to be; 
tryed by thoſe of their own Condition: And 
the denial to them of this Priviledge, which is 
annex'd to, and is a reſultance from the Dignity 
of their Order, is a departure from Magna Char- 
t#, and not agreable to the Proviſion of the 
25 E. Z- C2. 

But it was never an allowable Ficemion to a 
Judge, that the Judgehathnot ſo good an Eſtate, | 
or other Advantages of Fortune, equal to the 
man he Judges, to forfeit, in. caſe the Judge. 
be a Capital Offender ; upon which reaſon, the 
Folio Gentleman prounds his Reaſonin againſt 
the Biſhops being Tryers of Peers. He argues 
the Biſhops incompetent to try a temporal Baron 
upon this reaſon; becauſe the Biſhop hath'only 
a Peetage for his Life to forfeit. 

But who can be ſatisfied with ſach fine and 
flender Reaſoning, or entertain an Opinion that 
15 not bettern grounded? 

T would not be thought to argue or maintain; 
that Prelates are ſo fit to be appointeed by the 
King's Commiſſion, to try a Temporal Peer, in 
the Court of a Lord High Steward, out of Par- 
lament : when a ſele&. Number of Peers are to 
be appointed: for Tryal, it is moſt convenierit; 
that thoſe ach the ſame Species of the Baronage, 

O 2 | ſhould 
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ſhould be choſen for that purpoſe, for many 
reaſons : but for a Tryal of a Temporal Peer 
in Parliament, which 1s the Eſtabliſhment and 
Appointment of the Governmnt, and not of 
the King's ſpecial Deſignation. (notwithſtand- 
ing the reaſon of the Folio) for Reaſons herein 
alleadged, a Biſbop is a moſt fit, legal,and com- 
petent Judge. ns 

But I have taken too much notice already of 
the Errors and Miſtakes of the Folo, and his 
falſe Reaſonings; I am weary of ſuch Animad- 
verſions : I fhall proceed now to the end of my 
Diſcourſe; without making any more Refle- 


tions. | 
It is already cleared, that the Biſhops are 
compleat Barons, that they are of the State of 
the Baronage 3 and it can have no Conſiderati- 


on how they came by it, nor how they held 


it for the Modus tenendi,doth not alter or diver- 
fifie the Honor. on : 

And for my part, I cannot find reafon to be- 
lieve, but that the Biſhops had, or might have 
had originally their Tryals, by Peers ; and that 
It was their Right in Conſequence of their be- 
ing placed in that Order and State (befidesthat 
they have a Precedency to the Temporal Baro- 
nage) to be tried by the Baronage, becauſe the 
Law for the reaſon afore-mentioned , appoints 
Fryals per Pares. But the contrary practice is 
the Strength of our Adverſaries , in oppoſing 
the Peerage of Biſhops, which we ſhall therefore 
now conſider of. It 


4 
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It is certain, that in all Tryals, wherein Bi- 
ſhops are concerned, whether Plaintiffs, or De- 
fendants, in Aﬀions real, as well as perſonal, 
whether the Lands of the Church are concern- 
ed or not, a Knight is to be returned upon the. 
Jury, that is, to try the Iſſue. IT will not trou- 
ble the Reader with Law Caſes, any Gentleman 
_ pleaſeth may examine the Truth of what I 

ay. * 

This priviledge therefore cannot be in re- 

pet of the Lands of the Biſhoprick (as the Fo- 


_ lio would have it) but of the perſons of the 


Biſhops, a reſpe@ to the Order and Peerage of 
the Biſhops. 


It is the ſame Priviledge, and as large as the 


— Temporal Peers enjoy in this matter, which is, 


that the worthieſt and beſt of the Commoners, 


' which are Knights, ſhould be impannelled up- 


be $e 


on a Jury, where either a Spiritual or Tem 

ral Baron is concern'd ; befides that, I find a 
ſingle Remembrance as high, as 13 E. 3.10 Brooks 
Tryal 142. (the Reports of that year are not 
printed) of the Biſhops Right of Peerage in 
a Capital Cauſe; the Book 1s Eveſque eſt Peere 
de Realme, &» ſerua try per Peres in Crime. 

But how this Right came to be diſcontinued, 
and to loſe remembrance, we ſhall preſently ac- 
count for ; but I cannot think it Sence, which 
ſome of our Lawyers have faid for this purpoſe, 
that a Biſhop, his being a Baron, is Ratione 
Tenure,and not perſonal z which is all one asto 


O 3 lay, 
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ſay, that the Biſhop is a Baron; "but his Perfon 
15 not a Baron; but his Peerage and Baronage, 
is no other in truth, than an Honor accumula- 
ted-upon the Perſon of a Biſhop, together with 
his Office. RE 

'  Butto excuſe them, they thought themſelves 
obliged to give a reaſon why Biſhops are not 
(as the Law is taken) to be tryed by Peers, 
but by a Common Jury, which: grew into pra- 
ice by accident,and was not ever ſo in probabj- 
Itty ; but certainly is very irregular, and ex- 
tream incongruous; and therefore. to give a 
good reaſon, for it is too hard a task to beun- 
dertaken; and he that will undertake to give 
a reaſon of that which is unreaſonable, and go 
about to prove a thing fit which is 1ncongruous, 
muſt hkely ſpeak things equally incongruous, 
abſurd and unreaſonable. Br 

But to ſpeak what the truth 1s in this matter, 
the Biſhops and thewhole-Order of Clergy did 
challenge to be exempt from the Juriſdiction of 
Secular Courts ; but the Biſhops, as is objected, 
never waved their jus paritatis, upon Arraign- 
ment im inferior Courts. They only never 1n- 
ſiſted npon it: For they had a better way to e- 
ſcape, by ſetting up the pretended Rights and 
Priviledges of their Order , and that Church, 
for exempting themſelves from the Juriſdiftion 
of the Temporal Courts; and by this means, 
they did eſcape unpuniſhed for the moſt part. 
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Though there were ſeveral Abatements made 
by the proviſion of the Laws, and the Wiſdom 
of the Judges, to their unreaſonable pretences 
therein ; yet they always got off by their pre- 
tended priviledge, if not with impunity, yet 
with ſome proteQtion at leaſt from Juſticez and 
farther they thought perhaps they might at leaf 
avoid being thought guilty of the Crimes obje- 
&ed, whilſt they uſed this pretence for a reaſon 
why they would not make a Defence. 

And ſure in all Offences but Treaſon, they 
eſcaped with their Lives before the Statutes that 
took away the benefit of Clergy, in ſome Ca- 
ſes of the greateſt Guilt, and even in the Caſe 
of Treaſon, the Criminal ever had the Advoca- 
tion and Intercefſion of the Church-power and 
Intereſt, becauſe the priviledge they contended 
for, was ſo great and valuable a Concernment 
(as they eſteem'd it) to the Order of the Cler- 


But by this means, the memory of the Uſe 
of this Right and Priviledge was loſt, and the 
Deteſtation of a Crime in a Prelate, provided 
him a ſpeedy and ready Juſtice, ſuch as was at 
hand ; and at length, Biſhops themſelves, unad- 
viſedly, and being born down by the Common 
Opinion thus grounded and occaſioned,did ſub- 
mit to Tryals by Juries. 

Itis enough to have given an account, how 
this Anamolous piece of Law came about. - But 
Anamolqgus Caſesnever make Rules, nor deſtroy 
; | | Oo 4 ally. 


[- 200" J 


any. Nor1s it to be drawn into conſequence, 
whatever 1s a departure from the Eſtablithment 
to deſtroy it quite. Poſitive Conſtitutions, of 
which no Reaſons can be given why they are ſo, 
can infer or argue nothing. Reaſon cannot 
make Law, though it is a fair inducement: but 
our Reaſon is molt perverſly imployed, when it 
proceeds from the Irregularities that happen in 
Human Afﬀeairs, and are ſhuffled upon us by 
length of time by violence and iniquity, and a 
heap of Accidents to argue us into more, and to 
refix that which isregular, and remains firm. 
quo quis peccat,in eo punietur. Is it not enough, that 
the Order now ſuffers a diminution of their dig- 
nity, by reaſon of the contumacy of the Popiſh 
Prelates their Predecefiors, and that their Refu- 
fals to ſubmit to Temporal Juſtice are viſited up- 
_ Succeſſion 2 Severe enough this is in it 
_ 

But why ſhould any man expe. that this Age 
in conſequence of this ſhould be perſuaded, and 
reaſoned to exclude the Biſhops out of their 
remaining right ? *Tis no more'to be expetted, 
than that a man that hath orie hand withered 
and mortified with the Palſie, ſhould be perſua- 
ded to cut off the other for conformity. 

' Weknow how the Prelates fell from their pri- 
mitive Dignity, of being tried by thoſe of their 
own Order, and were ſubmitted to be tried by 
Juries of Commoners. It would be therefore 
conſonant and agreeable to the Dignity of Ba- 

=. rONs, 
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rons, and Lords of Parliament, (for ſuch the 
Biſhopsare) that they be reſtored to their anci- 
ent right in the matters of Trials, as miſtaken 
Law is reaified by an ACt of Parliament. A 
| wiſe Att of State it would be, to redintegrate 
the Honour of the Baronage of Englaxd, the 
whole Baronage ſuffering diſhonour by a muti- 
lation of ſo Honourable a Privilege in one of 
the membra dividentia of that body , whileſt 
the Biſhops are thrown tocommon Jurors. Eſpe- 
cially f{ince the incongruity thereof hath. given 
occaſion to ſome men, to queſtion one another 
of the jura paritatis, which belongs to the Pre- 
lates, and to diſpute their right of Seſſion 1n 
that Houſe, in one of the moſt important Con- 
cerns of the Government, 

But however this Irregularity is diſcourſed, it 
doth not atie& theRight-of the Prelates now in 
diſpute ; for though Biſhops are tried by Con 
monersout of: Parliament, as the Law isnow ge- 
nerally taken ; yet that they are to be tried by 
Peers in Parliament our Adverſaries do not de- 
ny. And thatthey mayand ought to fitin judg- 
ment upon Temporal Lords in Parliament in 
Capital Cauſes, we have clearly proved. So 
that the Reciprocal of a Biſhops being judged 
and judging 1n Capital Cauſes in Parliament is 
intire, and 1n this they continue duly pares. 

But that it may not depend upon our Adver- 
faries Conceſſions, that Biſhops may be tried by 
Peers 1n Parliament 3 for he is not always con 

 - | ant 
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ſtant to himſelf, and may take back what he 
hath yielded ; we ſhall here fubjoyn a ſhort de- 
monſtrative proof, that the Biſhops ought tobe 
tried by Peers in Parliament. And that they 
have been declared and taken for Peers, and un- 
der that Character tried; when if they had not } 
been reckoned and deemed Peers, they couttl 
not have received Tryal in Parliament ; and it 
1s thus : | 

Edward the Third had prevailed with the 

Lords againſt their good will to condemn 'the 
Earl of March; Sir Simon Beresford, John Ma- 
trevers, Boys de Boyons, John Devard, Thomas de 
Gowrney, William Ogle, for the Murder of Ed- 
ward the Second his Father and the Earl of 
Kent ; all of them Commoners but the Earl of 
March. The Lords were afterwards ſenſible of 
the Injuſtice'and Irregularity of their Proceed- 
ings, 1n judgingand condemning Commoners 3 
and for the avoiding of the like for time to 
come, an Act of Parliament was made which 
followeth, 2iz. El eſt afſenſu & accord per noſtre 
Sergniour le Roy, & tonts les gents en plein Parle- 
ment, per tant que les dits Peres come Judges du 
Parlement priſterint en le preſerice - ki Seigniour | 
le Roy, a faire & a repder les dits judgments paſſant 


du Roy, ſur aſcun de cenx que weſtoient pas leur Pe* 
res, & ce que encheſon de murdre de Sergnior Lige, 
& deſtruGion de celny que fu ſipres de Sank Rojal, 
O&- fits du Roy, que per les dits Peres, que ore ſont 
on les Peres que ſerront en temps aveniz ne ſoient, 

| mes 


[ 203 ] * 

mes tenus ne Charge 4 rendre judgments ſur anter 
que ſur lour peres ne ace fair mes eiont les peres de 
la terre poer eins de ceo pur tout Fours ore vens 
ſoient diſcharges & quietes '& qui les avant dits 
judgments ore rendus ne ſoient enſample nen  ſe- 
quence en temps avenir per quoi les dits peres puiſ- 
fent eſtre charges deſore judges autres que lour peres 
contre la ley de Ia terre (j autiel caſe deveigne, que 
Dieu defend. / Rot. Parl.4 E. 3. 11. 6. 

This the Author of the grand Queſti- 
on concerning the Judicature of the: Houſe of 
Peers, would have but an Order of the Houſe, 
and no Act of Parliament, becauſe it ſerved his 
purpole to have it fo; but for no other reaſon 
which he offers in that Book : but that it was 
an Act of Parliament, will appear by a Record, 
which my worthy Friend Mr. Petzt, a moſt In- 
duſtrious and Sagacious Enquirer into the:Re- 
cords of Elder Times, hath furniſhed 'to me, 
which 1s a Writ directed to the Barons of the 
Exchequer, wherein the afore-recited Record 
1s mentioned, and called an Ad of Parliament, 
viz, Rex Theſ. & Baronibus ſuis de ſcaccariis:ſalu- 
tem;mittimwsnobis ſub pede ſtgilli noſtri quedam Fu- 
dicia in Parliamentonoftro apud Weſtm. nuper tent. 
per Comites, Barones,C alios Pares Regni, ſuper Ro- 
 gerode Mortuo Mari, &- quoſdamaliosreddita,nec- 
2101 quontlam Concordiam per nos & Parespradi@,, 
necnon Communitatens Regni noſtri ineodem Parl. 
to fa” ſuper premiſſis mandamas quod Judicia & 
Concordiam predit, in Scaccario noſtro -predit 

FL. Ccorans 
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coram vobis 'legi & publicari, & ibid. ſeriatim, in 
Rotulari, & de cetero ibid. obſervari Fac. Teſte 
meipſo apud Windſor.15. dieFebruarii, Ano Reg- 
2 noſtri quinti, adhuc Brevia direa Baronibus de 
termino, San#i Hilar. anno 5 E. 3. R. 33, penes 
Rememor. Domini Regis in Scaccario. 

To compleat our Argument , the. Concordia 
appearsnow an At of Parliament to the purpoſe, 
that the Lords ſhould not give Judgment up- 
on others than their Peers; yet we find the Bi- 
ſhops afterwards judged in Parliament, and that 
in times near the ty; of this Act, when we 
may be allowed to preſume they knew this Law 
(and beſides the praftice hath been conformable 
to the Law, fince, as our Adverſary confeſleth) 
and particularly to mention no more,the Biſhop 
of Norwich, in the 7 R. 2. And Thomas Arurdel, 
Arch-biſhop of Canterbury, 21 R. 2. both for 
Treaſon, were tryed in Parliament, by Peers; 
which Caſes are before mentioned to another 
purpoſe. : 

There waslikewiſean A& of Parliament,made 
13 E. 3. 2. 7.that theNobles of the Land ſhould 
not be put to anſwer, but in open Parliament, 
by their Peers: but two years after that Act 
was repealed ; otherwiſe we ſhould not have 
ſince heard of Tryals of Biſhops by common Ju- 
ries in Capital Cauſes. And when the Lay- 
peers can again procure and provide for them- 
{elves ſach a Law, they will not, I hope, envy 
the Biſhops, if they find them therein m— 


_ 


CHAP. XIE 


' TU after all that hath been ſaid, it will be 
yet neceſlary to advertiſe the Reader for 
ioforming and. ſettling a true Judgment of the 
Right of the Cauſe, that in Queſtions of this 
- Nature, we can only arrive to a moral Certain- 
ty, which is made by incomparably the great- 
eſt probability. That we cannot be anſwered, 
but by producing ſomething, at leaſt, equally 
probable toall the ſeveral parts of our Diſcourſe 
that are to the queſtion, if by any Obje&ion 
they ſhould render any one part of our Dif- 
courſe doubtful, they would do nothing,except 
they can do ſo to all the reſt; which can be 
 doneonly by offering ſomething more probable. 
For when many probabilities are concurring to 
prove the ſame thing, they do not ſingly ſtand 
upon their own Credit ; but they are all aſfiſt- 
ed by their Conjundtion, and give Aids mutu- 
ally to ſupport every one fingle probability. 
This is but neceflary to be faid , for that I ſee 
this Queſtion will be kept up and defended, 
with Obſtinacy, Paſſion, Intereſt, and unreaſo- 
nable Contention. 
And farther, that it 1s very undecent, that. 
a queſtion of this Greatneſs, concerning a mat- 
ter grave and important , ſhould be _— | 
| vexed 
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vexed with trifling ObjeQtions of the Nequwam 
nzenioft. To prevent therefore the Caprice,Cap- 
tions, Cavillations, trifling Criticiſms, forcin 
of a Grammatical Sence of Woras, againſt their 
true and eaſie meaning, moſt agreable to the 
abject matter, to the occaſion of ſpeakingi of 
them, and their probable intendment, and* to 
the underſtanding of the Times when they were 
fpoken. And that we may be no longer, or 
more troubled with their Oppoſings to that 
which is fairly probable,an 1magination' of ſome- 
thing barely poſſible, and which otherwiſedoth 
 ” appear notoriouſly falſe. That Objeftions- nei- 
ther from the looſe Stile, eſpecially of partial 
Hiftorians, nor from; Records of Matters dark 
and obſcure, which/leave-us in doubt'of their 
true meaning, and therefore can be no ground 
for Argument ; nor from the various ſence of 
words, which they make to ſtand for this or 
that', as it ſerves their turn, At which rate 
nothing will be certatn, becauſe few words 
have one ſingle determinate Sence, may any 
longer continue the Subterfuge of a deſperate 
Cauſe, and'matter of endlefs Diſpute. Iappeal 
to the World, whether ſuch like Obje&tons de- 
ferve an'Anfwer, (for to ſome of theſe Topicks; 
whatever ſhall be produced by our Adverſaries 
will be reduced: ) And whether they- are not 
rude and 1mperious to the Dignity of- the Right 
im queſtion, to draw it to a Tryal , by ſuck 
mean and incompetent ways,” and unjuſt meas 
ſures; 


| 
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ſures, as they are otherwiſe in the Management 


| of this Queſtion , to the perſons of thoſe that 


are concerned/in it. | 


Tt is with paſſion to be reſented, that ſono-. 


ble a Queſtion ſhould be tryed by ſuch means, 
and incompetent ways of Probation, and: by 
ſuch unnatural meaſures, which can be endured 
by none but ſuch, who have no meaſures of 
Right, but an agreableneſs to their own Pro- 
jects 3 and who are upon the ſearch of Colors 
and Pretences, to change and alter our Govern- 
ment,or hurt it ina Vital part,and begin with the 


| Biſhops, to take down our Government. 


CHAP, XX. 


bm 


. Have farther this juſt Caution to add, for 

| the warding of ſome other undue prejudices 
in the Conſideration of this queſtion, that our 
Government did: not continue the ſame after, 
and before the Conqueſt; and: that the Govern- 
ment upon the Conqueſt, hath received fince 
many beneficial Alterations. That the Biſhops 
Right muſt be conſidered in Analogy to thoſe 
ſeveral Alterations, and in conſequence, they 


ought not to be conſidered as Barons. by 'Te- 


nure, when Tenure ceaſed to be the -reafon of 

Baronage.. The contrary whereof, I find-infi- 

ſted upon, and made the reaſon, why y_ 
Le mu 
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vexed with trifling Objefions of the Neqwam 
ingenioſs. To prevent therefore the Caprice,Cap- 
tions, Cavillations, trifling Criticiſms, forcing 
of a Grammatical Sence of Woras, againſt their 
true and eafie meaning, moſt agreable to the 
fabje& matter, to the occaſion of ſpeakingi of 
them, and their probable 1intendment, and to 
the underſtanding of the Times when they were 
fpoken. And that we may be no longer, or 
more troubled! with- their Oppoſings to that 
which 1s fairly probable,an 1magination of ſome- 
thiog barely poſſible, and which otherwiſe doth 
' - appear notoriouſly falſe. That Objeftions nei- 
ther from' the looſe Stile, eſpecially of partial 
Hiftorians, nor from: Records of Matters dark 
and obſcure, which leave-us in doubt'of their 
true meaning, and therefore can be no ground 
for Argument 3 nor from the various ſence of. 
words, which they make to ſtand for this or 
that', as it ſerves their turn, At which rate 
nothing will: be certain, becauſe few words 
have one ſingle determinate Sence, may any 
longer continue the Subterfuge of a deſperate 
Cauſe, and'/matter of endleſs Diſpute.” Iappealt 
to the World, whether ſuch like ObjeAtons de- 
ſerve an'/Anſwer, (for to ſome of theſe Topicks; 
whatever{hall be produced by our Adverlaries 
will be reduced: ) And whether they- are not 
rude and 1mper1ous to the Dignity of- the Right 
m- queſtion, to draw it to a Tryal , by ſuch 
mean and incompetent ways,” and unjuſt meas 
ſures; 
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ſures, as they are otherwiſe in the Management 
of this Queſtion , to the perſons of thoſe that 
are concerned 1n it. | 
It is with paſſhon to be reſented, that ſono- 
ble a Queſtion ſhould be tryed by ſuch means, 
and incompetent ways of Probation, and: by 
ſuch unnatural meaſures, which can be endured 
by none but ſuch, who have no meaſures' of 
| Right, but an agreableneſs to their own Pro- 
| . jects3 and whoare upon the ſearch of Colors 
and Pretences, to change and alter our Govern- 
ment,or hurt it ina Vital part,and begin withthe 
_ Biſhops, to take down our Government. 
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CHAP.XX. 


. Have farther this juſt Caution to add, for 
| the warding of ſome other undue prejudices 
in the Conſideration of this queſtion, that our 
Government did: not continue the ſame after, 
and before the Conqueſt; and that the Govern- 
ment upon the Conqueſt, hath received fince 
many beneficial Alterations. That the Biſhops 
Right muſt be conſidered in Analogy to. thoſe 
ſeveral Alterations, and in conſequence, they 
ought not to be conſidered as Barons. by Te- 
 nure, when Tenure ceaſed to be the :reafon of 
Baronage.. The contrary whereof, I find-infi- 
ſted upon, and made the reaſon, why — 
mu 
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muſt not be tried by Peers.” And the fame, rex- 
fon will ſerve to eje& them -out. of the Houſe at | 
the Kings pleaſure ; becaule forſooth ſeveral Ba- 
ronsby Tenure have been omitted in Summons 
to Parliament, and no Lay Baron . now (they 
fay) is ſ\ummonedupon that ſcore; but for that 
he isa Baron by Writor by Patent, which makes 
- a permanent Nobility in their Families. 

But that which is now our Government, in 
what it differs from what it was anciently, as1t 
is not leſs rightfully our Government becauſe it 
was not ever ſuch, ſo it deſerves our greateſt 
zele to defend it becauſe it 1s much better. 

Governments are (I am fure ours is) &pyua 
Biz 5 yoore, form'd and faſhioned and refined 
by long experience : they are not perfected as 
ſoon as made,they have their Infant ſtate as well 
as Men. Theelderand firſt times are the Child- 
hood of Government, and of the World; Axti- 
quitas ſeculi juventas mnundi. It 1s egregious folly 
in any man, to attempt to reduce us back again 
to the rudeneſs of the firſt Ages, and to all the 
inconveniences that have been diſcharged and 
filed off infenfibly by Experience and Wiſdom 
the daughiters of Time, 1n a long ſeries of Ages. 
Weneither eat, drink, nor cloath our ſelves, nor 
build after the manner of our Anceſtours, but 
according to our improved Inventions. 
 Olnde date populis fruges && glande relifi 2 

Cefſerat inventis Dodonia quercus Ariſtis. 

Cland, de raptu Proſerpin@. 

fc 
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|. © Tt istime ill ſpent by ſome of the Antiquaries: | 


to po about to refix the preſent eſtabliſhed Go- 
vernment, by endeavouring to find out the Re-' 
\ cords; wherein it appears to have been other, of 
which we have ſome publiſhed, and are threat- 
ned with more. But they will have no other 
effet(I hope) than to provoke us to give God 
thanks for the wiſdom of our Forefathers, and 
that they have left us a Government much bet- 
ter than what they found, more - juſt and peace- 
able, and better eſtabliſhed for a laſting continu- 
ance : Though they perverſly deſign itasan Ar- 
tifice tooverturn the State, and to evacuate our 
moſt refined and wiſeſt Conſtitutions. For that 
they can find ſomething before then, they would 
note them to want Authority and Juſtice. We 
ought (ſlay they) to haverecourſe to the primi- 
tive Laws of the 'State, which have been abo- 
liſhed by unjuſt Cuſtoms and Uſurpations.: -This 
is a Game at which we are ſure to loſe all, no- 
thing will be found juſt in this Balance. And 
by theſe means ſome baſe FaQors for Slavery are 
contriving the raine of our Liberty : but this 
they will effe& when they ſhall have perſuaded 
us to ſuffer again all the incommodities and 
courſneſles of Life, which our Anceſtors ſuffered 

becauſe they were no better inſtructed: 
Frugibus inventis ad glandes welle reverti. - 
The great change that was made in the Ba- 
ronage of England which we have obſerved, 
was reinedial and — Its Goodneſs doth. 
| ap- 
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appear by the thorough Cure it made of our 
Diforders: for we have not ſince relaps'd into 
theſe Evils, from which we recover'd by that 
Change. It was Legal, and with full Conſent 
of the whole Community - For it was introdu- 
ced without Noiſe, without Oppoſition or Di- 
ſpute;- nay, without Obſervation - So that. we 
hear not how it was done-; but only perceive 
the Change. Theſe are ſure Signs, that we ar- 
xived by this Change, where our Government 
did at firſt deſign us; and that we were agre- 
able. to this Alteration, to its firſt Intentions. 
That all Parties herein received their SatisfaQi- 
ons, and found their Intereſt, that no body 
was apprieved at it, neither did it raiſe Won- 
der in, any man 3; it was every man's Deſire 
and caſie ExpeQation, which' I believe are the 
true Reaſons why this. Change is not more re- 
mark'd in our Hiſtortes. Bat pity it 1s, that 
through the Injarv of Time, and (what 1s rea- 
fonably ſuſp=Cted) the Iniquity of Corrupt Mi- 
niſtersz; that we want our Records of that 
time, which could not have faild, telling us, 
the whole Secret, by what means the. In- 
ducements thereto, the Methods whereby,and 
the exact time when we made our Alterations 
in our Government, materially, and in its efſen- 
tial parts always the ſame, 

Of this our Records, if they had been pre- 
ſerved to us intire, would have inform'd us 5 
but alas, we have but a few Remains of them. 

Apparent 
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Apparent rari nantes in' gurgite wvaſto. OD 76 

And of thoſe that have” arrived us, many 
are but References and- Recitals in other Re- 
cords, not the Original Records themſelves, 
by whichthe Original Records eſcaped an utter 
Oblivion againſt the Will. of our Civil 'Expur- 
Sores... 971233 qa POE 
'- But of ſuch that remain, the moſt Jaudable 
Uſe of them, 1s, to give Authority to the pre- 
ſent State of our Governmeritz and: we ought 
with good reaſon to interpret' them-in an agre- 
ableneſs to the preſent Eftabliſhment,'becauſe 
the. Change we ſuffer'd, was eafie-and natural, 
ex Hercule peders, to invett- the Proverb':: For 
it is eaſter to. know what-Foot will fit Hercu« 
les, than to fit ati Hercules to a Foot gwen. 


3 4 FF. 55. 
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CHAP.KX1. 


"i: ou gh our Government hath always con- 
_  fiſted of the ſame qgonſtituent parts;z yet 
they have beer ili fized, ,and proportioned and 
unduely placed, not well joyned or united, or 
ſo blended, that- neither .could perform their 
Offices or proper Fun&ions. 125 
The Baronage of Ergland was an over-grown 
part, and didby its Exceſs and extravagant Bulk, 
diſorder the, whole Oeconomy of our. Govern- 
ment : and became it (elf leſs uſeful. The Ho- 
” nor 
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nor of the Baronage was leſſened to nothing 
by the Numbers thereof; they did not find 
themſelves ſo much obliged, to ſypport the 
Majeſty of the King, for the Preſervation of 
their own Grandeur, as our great Barons are 
in our preſent Conſtitution, The People were 
in ſome ſort repreſented by them, as they were 
a great Body of the Chiecfeſt Free-holders 3 but 
they had a power to oppreſs them, and they 
were not obliged by ſo ſtrong a Tye, and plain 
Duty to a care of the People, becauſe not cho- 
ſen by them; and by that Choice, put under a 
more clear and ſtrict Truſt of taking care of 
their Rights. In this Conſtitution,neither King, 
Lordsnor Commons had their Ends; and there- 
fore would not have the old Conſtitution revt- 
ved, if it were poſlible. 

When. the Repreſentatives of the People, 
which make the Houſe of Commons, were joyn- 
ed with the Lords, and fate in one Houſe, they 
could not diſcharge that Office of a Repreſen- 
tative, ſo well, as fince they are divided from 
them and make a diſtin&t Houſe. They could 
not well uſe that Freedom of Speech and De- 
bate, under the Obſervation of the great Lords, 
upon whom the Principal Gentlemen had great 
Dependencies. Their Conſent was often very 
improperly ſuch; for he only truly and: natu- 
rally confents, who hath entire Freedom to 
dillent ,S; 255 ſcire ar velim, effice ut poſſem nolle. 
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In the granting Aids for the Support of the 
Government, and Defence of the Kingdom, a 
Matter of the greateſt Importance, the Clergy, 
Nobility, and Commons ſtood divided, and 
could not, as the Ancient Conſtitution was, 
by one At of State, be regularly and propor- 
tionably taxed, according to the Exigency of 
the Afﬀairs, and their reſpetive Abilitiesz but 
thoſe three Orders taxed themſelves in ſuch 
meaſures as they pleaſed, which made the King- 
dom Geryon-like, a Mohſter of three Bo- 
dies. 

Their ſeveral Conceſſions , by this means, 
not likely to be always equal,and in the whole 
not competent to the inſtant neceſſity. 

The Biſhops, Abbots, and other Eccleſiaſti- 
cal perſons of the Saxons time, held their Lands 
free from all Secular Services 3 befides , 1ri- 
noda Neceſſitas, wiz. Expedition, 3. e. Supply 
for War, pontinm & arcium extrudtio. But King 
Ethelbald did grant, that the | Eccleſiaſticks 
ſhould be freed from all publick Charges,except 
for the Building and Repairing of Caſtles and 
Bridges, Ingulphas, pag. 853. The like Immuni- 
ty was allowed .to the Clergy of the Empire; 
by Honorivs and Theodoſrus, Lib. 4. Cod. Fuſt. de 
priv. Dom. Aug. By the Great Charter their 
Priviledges were confirmed. And for this rea- 
ſon the Clergy have taken themſclves not of 
Right chargeable to Aids granted to the King 
. by Parliament. This SY bath been en- Io 
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vied to them, and: made matter of Reproach, 
though unduely in after Ages. But notwith- 
ſtanding this Exemption, they have aided the 
Crown with Supplies frequently 3 yet 1n ſuch 
manner as aſſerted and faved their ancient Pri- 
viledge of being exempt, that is, they would 
not ſuffer themſelves to be involved i in a gene- 
ral Law ; but of their own Freedom and Will, 

gave to the King ; which Conceffions were not- 
withſtanding not legal, unleſs confirmed by 
Parliament , to whom belonged always the 
power of judging of the Freedom and Ends of 
giving. Aids, and Benevolences, and the neceſſt- 
ty that .required them. But in the laſt Apes, 
they have, Gor their Commendation and Honor, 
waved! their pretences of Priviledge and Ex- 
emption 3 and for the ſake of Common Juſtice, 

and the /Publick Weal, for avoiding , being 
thought leſs in their Duty to the Publick, than 
their Order required. And for the better aſcer- 
taming, .and more equally adjuſting the Par- 
liamentary Aids,;'they have ſubmitted tobe taxe 
ed by Adts of Parliament. 

The Commons in:;Parliament we find as late 
as: Henry 7. taxing only the Commons, and 
that by Indenture between them and the Kivg 
(This Form of Grant, is utterly excluſive. of 
the Lords Power, to charge the quantum, times 
of Payment, or ways of Levying of the Aids 
granted) wherein they ſubje& all Lands to the 
LEVIS thereof; but 'the Landsof the Part in 

arlia- 
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Parliament, or Land amortis'd to the: Church. 
Such an Indenture was made in Parliament held 
at Weſtminſter, 10 H.7. and is pleaded atlargetn 
Raſtals Entr.fol.135., But of late our Govern- 
ment hath*cleared it ſelf from that grand incon- 
veniericy. 
— TheCommonsin Parliament, and thoſe whom 
they repreſent, being far the greateſt Proprie- 
tors, they reaſonably challenge it their Right, 
to propound all Aids, and appointing the Le- 
vies and Methods of raiſing them, which (be- 
cauſe it muſt be agreed, that the Commons in 
no congruity can tax the Lords authoritatively, 
or impoſe upon them) muſt have civilem intele- 
nm, that is, the Commons in a Bill of Aids do 
propound, that they will agree on thebehalf of 
the Commonalty, that they ſhall be taxed asthe 
Bill propounds, if the Lords for their part wilt 
agree the ſame. 


CHA P, XXIL 


Either was our ancient Government with- 
 outgreat faults and inconveniences im the 
.condudt of Religion, the principal care of all 
Governments on the one fide, by confounding 
Adminiſtrations, which ſhould have been kept 
diſtin& 3 which was the fault of our Govern- 
ment in the Saxozs time, and by utterly dil- 
- P 4 joyning 
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Jjoyning and ſevering the Church and State, and 
not tying the ccleſjalticks toa juſt dependency 
upon. the State, which was the Evil of after 
times 3 that is toſay, the Ecclefiaſticks were left 
to themſelves to convene Councils, and to make 
Canons, without any dependence upon, or re- 
lation to Parliaments. The Conſtitution was 
ſuch in the Saxoxs time, that the Synods or 
Councils which govern'd in Religious matters 
were the ſame, with their great Council or Par- 
liament: By theſe means all the Rules and Or- 
ders that were made in the matters of Religion 
were not Canons, which are of the nature of 
Councils, but Laws, and obliged thoſe thatcon- 
travened them to temporal puniſhment. The 
Church was thereby turned into a Dynaſty, and 
Religion was againſt its nature promoted by 
force, which can onely truly obtain by perſuaft- 
on. And whereſoever this is in practice and uſe, 
the Clergy to the great ſcandal of their Office, 
will be entituled toall the Severitiesthat ſhall be 
inflictedupon Diſſenters. Aeretofore the Coun- 
cils ofthe Church, and the Authority of the State, 
were unduly confounded. 
' After that we had Legatine Councils, and 
Provincials convened by the Archbiſhops as 

they pleaſed, not under the obſervation and 
controll of the Civil Power; by which many 
inconveniences were occaſioned , many em- 
broilments of the people happened, the Autho- 
rity of the Prince leſſened, and Civil Rights en- 
TR Co EE” 71 croached 
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croached upon 3 the validity of ſeveral. g 
Laws made in Parliament diſputed, clamoyred . 
againſt, and ſentenced as unlawful; for want 
of a due ſubſervienceand dependenceof the Ec- 
clefiaſtical Conventions on Parliaments. Wehad 
Imperium in Imperio, or at leaſt a Kingdom divi- 
ded againſt it felf. This fault in our Goyern- 
ment was help'd by Edward the Third,our Rug- 
liſh Fuſtinian 3 he in the ſeveral Writs of Sum- 
mons of the Biſhops to Parliament, made it a 
ſettled Rule, that the clauſe 'of Promunientes 
ſhould be inſerted, requiring them therein 'to 
warn reſpe@ively, Prioremr & Capitulum Eccleſie 
veſtre C. ac Archidiaconos, totymque Clerum ve- 
ſire Dioceſss  qudd iidem Prior (which if a Ca- 
thedral isthe ſame as a Dean) &* Archidiaconz, to- _ 
tiſque Clerus veſtre Dioceſis, quod iidem Prior &+ 
Archidiaconi in propriis perſonis ſuis, &- dictum Ca- 
pitulumz per unum, idemque Clerus per duos Procu- 
ratores idoneos, plenam ac ſufficientem poteſtatene 
ab ipſes Capitulo & Clero habentes, predidis die o5 
loco perſonalter interſint, ad conſentiendum his que 
tunc ibidem de communi concilio ipſyus Regni nojtr, 
Divind favente Clementi contigerit,ordinari. An 
accordingly the ſeveral Biſhops, in obedience to 
ſach like Writs of Summons to Parliament to 
them directed, ſummoned or warned their Deans 
or Priors, Archdeacons, and the Clergy by their 
Proxies 3 Which have fince made the Convoca- 
tions, or the Eccleſiaſtical Council of the King- 
dom, andare to meet at every Seſſion of Parlia- 
FE Ez ment, 
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ment, but to debate nothing but what is pro- 
unded, and to publiſh nothing for Canons 
without the Royal Aſſent. So that they are to 
a&tnothing but under the obſervation of Parlia- 
ment. This Convocation or Eccleſiaſtical Coun- 
cil (other allowable Synods we have none) 
ought not toconvene but whena Parliament is 
fitting, and continue no longer than the Par- 
lament. 
_ We ought to obſerve herein, and applaud 
the excellent wiſdom of our Government, that 
in the very conſtituion of it hath provided for 
the peace of our Church, by ſilencing Contro- 
yerfies, which can never be determined with 
any effect ; ſuch a wiſe expedtentand courſe, as 
the beſt inſtructed Chriſtian Emperours did take 
by their Edicts, prohibiting publick Diſputati- 
ons about ſubtil and nice Queſtions ; as Conſtan- 
tine, Martianus, Leo & Anthemins, Andronicas, 
Heraclias, to mention no more. None but mad 
men and extravagantly preſumptuous, or utter- 
Iy ignorant of Church Hiſtory, will ever here- 
after go about by Ads of Councils to end Con- 
troverſies, but rather to ſhame the Dogmatizers 
out of their contentious zeal, by ſhewing how 
little the ends and defigns of Chriſtianity are 
concerned one way or other in ſuch Queſtions, 
in which thoſe that are moſt learned know leaſt; 
and alittle learned ignorance would diſcharge 
moſt of them from any longer troubling the 
world. Re 
And 
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And' farther, we muſt obſerve, tothe Honor 
of our Nation, that it is fo religiouſly wiſe, as 
to commit the Care of condufting Devotions, 
ordering the Decency of Publick Worſhip, and 
cenſuring the Manners of Clerks to the Biſhops, 
and the Principal Clergy ; whereto their Reli- 
g10n, Wildom, Devotion and Moderation, be- 
ſpeak them the fitteſt Perſons. R- 
No lefs remarkable is the Wiſdom of our Go- 
vernment, that it doth not make that, which 
15 properly the matter of Canons, the Subje& 
of their Legiſlation; and thereby ſubje& us to 
Temporal Puniſhments, where the Admonitions 
of the Church and her Cenſures, are more pro- 
portioned Remedies to the diſobedient and fro- 
ward. Laws oblige us to puniſhments, govern 
us by Fear and Awe, oblige. with Reaſon or 


without Reaſon, becauſe they are Laws. They 


admit of no Eccleſiaſtical Relaxation or Diſpen- 
ſation, and bind when the reaſon ceaſeth. In 
whatſoever thing relative to Religon a Law is 
made, the matter is taken out of the Hands of 
the Church-men, and no longer under their ' 
Government, whoſe Government is a Miniſtry, 
notEmpire and Dominion. They can inſtitute 
nothing but what they may reaſonably perſuade, 
Nihil tam voluntarium quam Religio. Lact. We 
can have no more Religion or Truth than we 
can perſuade, Religion and Truth are to be 
promoted by moving the Will. The Church 
rules by perſuaſion, and her Canons oblige _ 


BM 

ly for their Reaſon, Religion for the ſake of 
our own Edification, and the Edification of o- 
thers, the Peace of the Church, and Reverence 
of our Paſtors and Teachers. Canons in their 
own Nature are Temporary, for the preſent ne- 
ceſſity and convenience, variable and mutable, 
as the Edification of the Church ſhall require, 
and the prudence of the Guides of the Church 
ſhall determine 3 and therefore what is proper- 
Iy the Matter of Canons, ought not; to paſs un- 
der Laws which are rigid and inflexible, pe- 
remptory, punitive and ungovernable. And 
this magnifies the prudence and Chriſtian Tem- 
per of our Ezgliſh Prelates. 


—_—_——— 


CHAT: XN 
Hh I obſerve what a dangerous Opinion 


our Judges ſometimes had in reference to 
the Baronage of Ezgland, viz. that it was in 
the Power of the King, orin any Nobleman,once 
ſummoned by Writ to Parliament , as a Ba- 
ron, at the pleaſure of the King, to relinquiſh 
his place, and determine the Nobility of his Fa- 
mily. Which Opinion not being corrected , 
would have made that State ambulatory and 
moyeable, upon which the whole Frame of the 
Government depends. The Baronage of Exg- 
{2nd, 1s the Stabiliment of our Government,and 
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may be ſoon made too weak to ſupport the a« 
- ther greater parts of the Building, that reſt up- 
on it, and are ſupported by it. It is this that 
moderates between the two contending Inte- 
_ reſts of Prerogative and Liberty ; and prevents 
thoſe violent Concuſſlions, which would other- 
wiſe unavoidably happen. 
— geminum gracilis Mare ſeparat Iſthmus, 
Nec patitur conferre fretum ſi terra recedat, 

Jonium Eigeo frangat Mare. - 


- 
”. 


Of what Importance therefore is it, that we 
ſhould be a Kingdom that cannot be ſhaken, as 
much as Humane Wiſdom can provide, and 
frail Materials will admit? That our Baronage 
ſhould not hold their places precariouſly at the 
King's. Pleaſure, and be depoſed at his Will. 
And yet our Judges, after that Honor was fix- 
ed in the Families of thoſe whom the King 
ſhould appoint by Writ, to hold that Honor 
and Place in the Commonwealth, remembring, 
that Baronage was at firſt a Service impoſed rati- 
one tenure,by Will, the Conqueror : Our Judges, 
I ſay,more able to judge of Private Rights, > a 
in Queſtions of State and Government, being 
under a prejudice, from the Confideration of 
the Original of our Baronies, did allow the 
Plea of Thomas de Furnival, who had been cal- 
led to ſeveral Parliaments by Writ, that he 
was no Baron, for that he held not his Land per 
Baroniam, vel partem Baronie, and © therefore 
adjudged him no Baron. Communia' de Term. 

| Sand? 
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$4an8; Hillarii, Anno 19 E. 2. Rot. pemes Rement, 
Dom. Theſ. in Scaccatio pro Thoma de Furnival. 
Seriore exonerando. But 'of this Cauſe they 
were not properly Judges, the Lords themſelves 
are the only Judges of the right Conftitution - 
of that Houſe; and they have. anciently chal- 
lenged a Writ of Summons, de jure, & debito 
Juſtitie for themſelves,” and Deſcehdents; where 
they have been once ſummoned by Writ, and 
anſwered that Writ, -andtaken their place accor- 
dingly. And the whole Hotiſe doth conftantly re- 
fuſe to a, until the Lord that complains of 
an Omiſſion, hath a Writ of Sunimons fent him. 
What Apprehenſions was had of thrs Honor, 
by Thomas de Furnival , and others it his time; 
I know not, But it might have been then, and 
fince it 1s well anderſtood, that that place 
which they ſuſtain in the Government; is of the 
higheſt Truſt; and the Benefits which. redound 
therefrom to the Conmonweal, the greateſt : 
For they make the Government as well gentle 

and good, as firm and ſtable. | 
Theſe Noble Lords Marchers; are placed be- 
tween two great Contending Powers, to pre- 
ſerve the due Boundaries and reſpe@rve Limits, 
and oblige them-to Right and Reafon, by their 
Courage and Wiſdom. - And for their Encou- 
ragement- and Reward, deſerve the higheſt Ho- 
nors ; and that they ſhould be as they are, im- 
mortal in their Families. And accordingly it was 
refolved lately in the Cafe of the Honor of rl | 
| Ec HE 
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beck,in the Lords Houſe, that no Fine or Sarrender 
of the Honor of a Baron can extinguiſh it - But 
that notwithſtanding 1t ſhall continue to his 
Heirs and Deſcendents : And that upon theclear- 
eſt and moſt important Reaſon; for that the 
Conſtitution of the Government, ought not (as 
inits own Nature it- cannot) todepend upon 
the Will of the Prince, nor of Single Perſons, 
that bore a part in the Government for their 
tune, nor be prejudiced in Succeſſion by their 


Lacheſle. | 


The ſame Priviledge doth belong to the 


| Spiritual Baronage, the ſucceſſive Nobility of 


this Realm 3 and a Writ of Summons to Parlia- 


- ment-can be no more refuſed any of them,or any 


of their Succeſſors,than it can'toiany of the Tem-- 
poral Baronage. I cannot but'upon'/a review ob* 
our Government,applaud our happineſs that we 
enjay, and were born to ſo excellent a Govern- 
ment, - without our Sweat and Contrivance 
which was arrived to by ſeveral (low Steps;and: 
beaten out by the long experience of former 
Ages. "3+0} s 

But it is a portentous thing,and of 11], very lt 
Omen, that a. Government ſo Venerable and 
Auguſt, ſo Wiſe ,, Beneficial and defireable, 
ſhould be affaulted with peeviſh Dotages, fro- 
ward Petulances, -and childiſh Cavillations - 
And'that ſome Brain-fick, fooliſh. Antiquaries, 
Rakers .in the Rubbiſh of! Time, ſhould:ima- 


- gine, that they. can. barter away our Govern- 


mener 
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ment for mouldy Bread and clouted Shoes ! 
But theſe we have before obviated. ' Another 
fort we have before engaged, to conſider in 
their ill Treatment of the Biſhops in their hand- 
ling this Queſtion of their Right we now de- 
fend. To which I will now proceed. 


CH AP, XXIV. 


FT *Or I am not now inſenfible of the great 
Prejudices that lie againſt the Right of the 
queſtion, from thoſe Calumnies that are thrown 
upon the Order: And that no reafon, not the 
cleareſt Demonſtration will be admitted to any 
Degree of farisfattion, until this be removed. 
Men's ungerſtandings aremingled with their in- 
tereſts and Pafſlions, It is a hard matter not to 
ſee the perſon in the Cauſe; and if the perſon 
is diſ-eſteemed; his Right cannGt be equally fa- 
vonr'd: Nay which is more, if our Adverſaries 
can perſuade the World, that the Biſhops will 
abuſe this their Right, nothing will be able to 
keep off this Conclufion;that they have none. 
We moſt duly therefore here complain of the 
dishoneſt Artifice uſed by the Gentlemen, that 
we have undertaken in this Cauſe, viz. That 
they ſeek all occaſions of leſſening the efteem 
of the Biſhops; and of them, they ſpeak what 
they will. He that can believe what he will; 
| Is 
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an” FRITY and he that dots whay drills 
is'44- man of! ne .Conſcience';3'andche thirear 
ſpeak whar'he will, wants Trath-and'Candors 
But of a culpable ſort of Wiltulnefs' wefinde 
theſe two Authots very blameable, - i157; 

We mult comptain- of- theſe fierce diſpritants; 
that they ſtrive unlawtilly, they contend with 
. paſſion, and' a keen Animolity; they ſtrike as 
well as argue, they-lay "about them right ot 
wrong, to afſaulttahd wound the Perſons, whoſe 
Right they oppoſe. A wound and Diſhonout 
- they give to their own hurt. ff 

 Animoſque in Vulnere ponunt. 

The firſt and greateſt Injuſtice thay Jo GE 
the Cauſe agaitſtall Right and Reaſon, of which 
ſure they muſt be ſelEcondemned; is an: — 
Remembrance of anything'icul pablein the who 
Succeſlion of: Biſhops, in the times of the dow 
elt Degeneracy of -the Chriſtian Religiod, and 
of the heighth of Papal Uſurpation.and Fyratis 
ny ; which was more heavy in thoſe times;:up4- 
on the Rightsof the Biſhops, than upon thoſe of 

the Crown. {14 3LL 

When Princes thorough their own. Weaks 
. neſs, or to ſerve their Intereſt; or to ſupport 
their defcttive. Titles to their Crowns, or forob> 
taining diſpenſations from his Holineſs, for. an 
unwarrantable Marriage, or for other Ends: and) 
Reaſons could::not ; or would not defend the 
Biſhops and their Rights. | 

The very order of Biſhops in thoſe tices was 
artempted upon, tobe annulled by that oy 

NIca 
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call Lfarpet. It was diſputed and boldly main- 
tained in the Council of Trext that the Biſhops - 
were only jure Pontificio, and had no- Authority 
m the Church, tut ſuch as his Holineſs would 


vouchſfafe them. It was endeavoured to make - + 


them but his Subſtitutes : He pretended Powers 
to create and tranſlate them, dimmnifh or en- 
large their Diocefcs 3 gave them more or leſs 
Authority, did fufpend them alſo, and deprive 
them; and pretended, that they had only a 
vicarious and precarious Authority from him; 
and in ſuch Meaſures as he ſhould think fit to 
 Iimit and appoint. Were not Proviſions and 
Reſervations firſt made by. the Pope, upon Be- 
_ nefices belonging to Churchmen? The Statute ' 
af the 25 E. 3. gave their Preſentations to the 
ing, when the Pope ufurped upon them, as a 
Fornification againſt his Uſurpation and Invaſt- 
on. Did he not urge I1s Canon upon them, 
that they ſhould not agitare judicina ſangninis, 
fo much ralk'd of m this Queſtion , that he 
might- ſtrip them: out of their Secular Greatneſs, 
that he might the better go over them.,and tread 
upon'\them and their Eccleſiaſtical Rights? 

Is there no Conſideration to be had by thoſe 
Gentlemen, in this Caſe of the Error teaporis, 
or Hitia Tempornm ; They will ſnatch at this un- 
duely when. it ſeems for theirturn 3but can they 
think. that any Biſhop, under a Proteſtant 
Sovereign , Will ever return under the old 
Yoak? 0 | 


— LT Os 
| And yet the buſineſs of Proviſions, Reſervati- * 
ons and Diſpenſations; and of Pluralties, muſt: 
be laid at the Biſhops Door (yea, though Diſ- 
penſation of Pluraltics, is now eſtabliſhed by 
Nrie Law, ) with all the Uſurpations exerci- 
ſed by . the Pope, the Firſt-born, of the Chir 
dren of Pride, ro which they. willingly-nt wit 
lingly were forced to ſubmit. 
Burt how unrighteous a thing is it to load the 
Order it (elf with all the Mucarages lages of a lang 
Courſe of Succeſſion? as if the Faul ts of the By 
ſhops in all Ages, did ſtick to their refpedive 
Chairs, and had paſſed into the Office it ſelf... 
But it is no wonder ; that they remember 
the Faults of thoſe Biſhops unduely,to the Dit- 
pra and 'Diſhonor of the Order and. 


Seceſſion ; When the Folio turns matter of 
Commendation into Reproach, and calls their 
contending for due Adminiſtration of Juſtice 
and Laws, Clamors for the Breacti of Mz 
Charte. | TR 
Izviſos ſeu bene, ſeti male faa pretitant. .. 
| By this he ſerhs to. argue them guilty af a 
feting Temporal Power, and interniediingut- 
duely in Secular Affairs. _ 


a. CHAP; 


h ”; : 
_ F 4 P x F* WY Eg | 
” 


7 
, 1 .- p *Þ » . £4 F_ &. 4% . 
- + 4 w > + #® ; 
_ 

b 
< 4 7 - 7 G 

_— = oo - \ * n * 

- hs. \ FP. F*Y 5 - ? # L . F 

# 2 


i; #0} 


 * \ & a | 00004 


b [4 
w _ . 
v is I; { * 


"73 


IT todiſtharge this Imputation, 'we wall 
ſhortly remember, how modeſt they have 
always been in the exerciſe of their Ecclefiaſti- 
eat Office; and how faithful they have always 
been in former 'Apes, to that Temporal 'Trult 
Which the Laws and Conſtitutions of this Go- 
Vefnment ,' hath- annexed to the Spiritual' Of- 


fice-of a Biſhop. © | W 
22% 'The Biſhops' challenge nothing to belong to 
them of Divine Right, but the Exerciſe of their 
Miniftry'1n rhe'Cure of Souls. | 17 F3BY 
"> They do not aflumethe Office of themſelves, | 
But/areappointed thereto by the Sovereign Pow- 
e#3/'and'therefore the Benchiof Biſhops are not 
at{werable'forevery one-of their Order.. They 
rightfully acknowledge the Right of Inveſtiture, 
and Collation of Biſhopricks to be in the King, 
Ae &Q to Royal' Exemptions"and Priviledges 
Fobm'theirordinary Right. - From which Ex- 
emptions Mr. Seldex is too forward to conclude 
his Doctrine of Eraſtianiſm, for that the Ex- 
erciſe of their Fun&ion may be reſtrained, as 
wel 1n reference to Perſons or Territories, by 
*theiOivil Authority. 

'Their Convocations are - convened by the 
King's Writ; they debate nothing without his 
Leave. 
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Leave. Their Reſults. become; Canops,; and; res 
ceive SandQion by the Royal Authority,andida 
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The Biſhops make no Laws about Religion 
apart by themſelves, neither have.they\any Ne- 
oative. againſt any: that arepropounded, and 
therefore .are not anſwerable for -any. that are 
made or not made. They.have not the.definiti- 
on of Herelie, but the. Law hath declared it fince 
the Reformation. And the-Writ De Heretico 
comburendo is ſince abrogated: by the Chriſtian 
Temper of a Parliament, principally confiſting 
. of ſuch Members, that were conformable,to:the 

Inſtitutions of the Church of Exglard; that: is, 

the: legal Eſtabliſhments of this our Chriſtian 
Commonwealth. BR Ee 
The Church of Exzg/and is no more her qwn 

preſent Eſtabliſhments,than the preſent thoughts 
of any man isthe man himſelf ;. as thethoughts 
of a man are more refined and unreprovable as 
the man grows wiſer, ſodotheLaws and Canſti- ' 
tutions, the Orders and Rules of a. Church.. or 
Chriſtian,Republick, alter, amend, and improve, 
as the Wiſdom and Virtue, Religion and Devq- 
tionof the Government, and the principal parts 
| Q 3  * "mn 
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thereof in Chnrch or State increaſeth or advan- 
Abs 70 RI 
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Our Biſhops have had, and that with the 
preateſt reaſor, greater apprehenfions of Schiſm 
and Separation, than of Errors inOpiniqn which 
occaſioned 'it , as of worſe importance to the 
Chriſtian Faith than the Errors themfelves. Be- 
ſides, that a man cannot help being miſtaken in 
many things: but it 1s in eyery mans power to 
be modeſtand peaceable, and wiſe to ſabriety, 
and hold the unity of the faith in the bond of peace 
and charity, and not to revile and deprave that 
Whichhath thepublick approbation, though he 
cannot theretofully aſſent. Tt is great iniquity 
and unrighteouſheſs, to pretend to Liberty of 
Conſcience as their right, and in the mean time 
not to tolerate the ouDlick appointments, and 
What is authoritatively allowed and approved. 

_ © Tf Controvertible Opinions are allowed a - 
Warrant for making a SeQ and ſeparate Commu.» 
mon, and Churches are denommated and di- 
Itinguiſhed by them 3 and confequently ſuch 
Opinionsare adyanced unduly unto the ſame ne- 
ceffity of belief as Articles of Faith : what will 
become of the Chriſtian Verity ? where will it 
| berecognizedand purely profeſſed? how diftin- 
guiſhed ? how underſtood ? how afſcertaincd 
amidſt thenumber of Opinions contended for, 
bythe ſeveral dogmatizing Seaties, with more 
_ zelethan the undoubred and uncontrovertible 
Articles of Faith ? Nr rn 


- 


Nays 


_- 
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Nay, I will adventure to fay further on'their 
behalf; that Schiſmatical Separations would not 
offend them, (ſo little do they affe& to be Ma- 
giſterial) but for that if this Diſeaſe ſhould 
grow Epidemica), there would be no ſuch thing 
as a Chriſtian Church, andthe Chriſtian Relig 
On Rs periſh from the earth withour a mi- 
racle. Ss 

It is onelydeſignedby our Chuteh, thatthoſe 
whoſeSubſcriptions are required, ſhould:there- 
by onely fipnifie their allowanee of the Litur- 
gy and Articles, as fit to-be uſed atid allowable. 
What Plea then can our Separatifts have for a 
Toleration for themſelves ; who by their Sepa- 
ration ſeem unwilling to tolefate the publick _ 
Eſtabliſhment, either from our Governours Ct- - 
vil or Ecclefiaſtica], or from one another in their 
divided ways. | 

To reform or change to theſe mens pleaſures 
is impoſſible, for that they cannot (they poli- 
tively differing from each othet) be all pleaſed 


' In any onepoſiible Eſtabliſhment. Beſides'thar, 


until] weceaſe to be Schiſmaticks, and tb be of 
ſeparate and divided Communions upon the 
ſcore of anydiflike, orbur probable exception 
to what is publickly received or allowed, the 
altering any thing for our ſatiefaQion, will be | 
but applying the Cure to the Syniptoms, a cut- 
'tingoff one head of the Hydra. By this way 
| to effeft an union isas impotlible as it wouldbe 

. to empty the Ocean, without ſtopping the cur- 
of the Riyers, Q 4 The 
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-The Biſhops are: (as all-men, by how mach 
hey! are better learned, are): of the greateſt 
Moderation in.Opinions, and can tell how due. 
ly to.'rate and; value them ,(according to the 
Pre; udice or Advantage they ido to the Ends. 
of our Religon) thoſe ſcyeral Opinions, that 
haye. been contended with furious and rending 
Zeal, in the ſeveral Ages of the C hurch, to'the 
Scatidal of that peaceable Inſtitution. - + , ;*- 

'They'can have a better Opinion of that man 
whe hath unhappily. entertained the Ic proba-. 
ble'fide of the Queſtions controverted, it he o- 
pines. with Modeſty, than - they have of: him, 
that/holds the:moſt, probable-part thereof, with 
a Seftary-Zea), Seperation from, . Contempt and 
Diſdann of thoſe of a. different perſuaſion. Their 
Moderation 1s known unto all men, of it their 
Oppoſers have had very ſenſible Experience, the 
ſeveral Diſſeaters cannot difown itz but muſt 
confeſs,, that. they, have had ſev erally kinder U- 
Gage from the Epiſcopal Men, than their ſeveral 
Patrties/have from, one another,,' ,.. 
i Þytheir; Learning, Wiſdom and Moderation, 
whieh-1 is molt eminently known and obſerved 
1 many of them, and hath recommended them 
to; the-;higheſt Eſteem they ;muſt be. allowed, 
thejr: Enemies, being . Judges., .to, be the fitteſt 
Arbiters, of the Controverlics, and the muſt like- 
Iy-and probable Procurers a of the Peace of Cheri 
ttendome. 25 S308 | PG 
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Al the Diſſenting Parties have reaſon to look 
upon them,..as their Common: Sanctuary, . and 
Defence againſt the Oatrages' of each .ather.. . 
- But in; this they: muſt -be pardoned, if they, 
being under a Law or Rule of their Superiors 
(made, as they think, in a matter lawkal) act 
accordingly, and do not difobey for their fake 
who. think otherwiſe, though'in the mean time 
they pity their Scruples, 

Indeed, the Terms -of the. Nonconforming 
Miniſters have been made hard upon them; But 
that hath been from Reaſons.of State, which-the 
late unhappy: Wars occaſioned, and they were 
ejected out of their Livings by Statute-Law. 
And on the other ſide it:1s true, that many men, _ 
not to. fit for that Holy: F undion have enjoyed 
Church. Benefices; but.; neither this..can. the 
Biſhops help : For they cannot reje& a, Clerk 
preſented to'a Benefice, or eject him, but as.the 
Law will, (fo facredis the Right of Patronage, 
and ſo fixed. by. the Law, are Miniſters in their | 
Livings_) which is.not: Nice in the manners of 
Clerks, andthe Biops cannot be leverer. than 
the Laws.. -- 

So that-if ſome men, not of the moſt Ha THY 
ble converſations, have kept. their Livings; and 
.lome of .yery unexceptionable Lives: haye been 
ejeted;-The unhappy Nonconformilts. are di- 
rected where to make their Complaint. ; i. 

But as there is: little Cauſe. of complaint, on 
this part of the Epiſcopal Authority and fundi- 
<7 ON, 
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6n; viz. Their Superitntendency over the Pa- 
Rors of their Dioceſts: So-we ſhall obſerve how 
they have behaved themſdves mr the Exerciſe of 
the Power of the Keys: For what is done there- 
I by their Chancellors and Officials, to whom 
Cuſtom hath given ſome Powers and Authori- 
rity, which cannot be check'd ard controul'd 
by the Biſhops thermfelves, they are not to ac- 
count, neither are they anſwerable for the Lay- 
Zeal that hath made the Condition of Excom- 
municants ſo very aMfiidive. For whateverſome 

\ men pleaſe to thmkk, the Laity have out-done 
the Ecclefiaſticks in the Exceſles of intemperate 
"Zea, as they are moſt apt, and prone by their 
Tpnorance to Superftition. No man can paſs 
under-the Admonitions of the Church, and be 
fiſpended from the Holy Myſteries, until he 
hath made SatisfaQtion for his diſorderly walk- 
mg, or Spiritual Pride, in breaking Order; 
bur' he is preſeruly given up by the Laity to 
Satan. IT mean; he faffers beyond the firſt In- 
tention of the Chareh in her Diſcipline. Seve- 
rities enated by the Law of the State, which 
if reverſed by that . Authority that eſtabliſhed 
them, and a civil Proceſs were enacted for the 
Eccleftaſtical Courts, in Cauſes-of a Temporal 
Nature, which are appointed by Law to their 
cogntzance. IT perfuade my ſelf, we ſhould 
hear of no more Complaints againſt them in the 
Exetcite of the Power of the Keys. - 


For 


TT | oa 
For we obſerve, that they exerciſe the Pow- 
ger of the Keys with deference to the Secular 
Magiſtrates, They never prefume to excom-. 
municate the Prince, leaſt they ſhould thereby 
leflen his Author Ity, and ſhock the Govern- 
ment : For that all Governmznt is eſtabliſh- 
ed by the Honor and Reverence of the Gover- 
nor, accarding to that Saying of Ariſtotle, :x 7 
xaTHeprar mANY, Thy yaranvouy, Dillolution 
of Governmentdotheafily follow the Contempt 
of the Governor. As Kings are not ſubjef to. 
Penal Laws, nor to be coerced by Penalties : 
So trae it is at{o, what Balſamo hath noted, ad. 
12 Canonem Synod. Apcyrane, Inperatorid un- 
Gone penitentiam tolli. Ve 
Neither do they preſume in Reverence to 
the King, to excommunicate his Counſellors, 
and Miniſters of State and Juſtice: For fo it. 
was declared amongſt other of the Avite conſue- 
txdines of this Realm, by the Aſſize of Claren- 
don, Nullus qui de Rege teneat in Capite, mec alt- 
quis dominicorum miniſtrorum ejus excommunice- 
tur, niſt prius Dominus Rex conveniatur.'1n which | 
our Biſhops are agreable to the Ancients. Hit 
debert Cenoman, In Biſhop of Tours, who lived 
about the eleventh Century, fays he, 4pnd Se- 
reniſſimum Regem opus eft exhortatione potins quam 
increpatione, Concilio quam preceptis, dorina quan 
virgd. Too, Biſhop of Chartres, in his Apology 
for communicating.— Gervaſi#s ſaith thus, 
Duos culpatornm Regia Poteſtas, ant in gratiane be- 
la Cc nignitatis 
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benignitatis receperit, aut menſe ſue participes ftce- 
rit, eos. etjam Sacerdotum & populorumi canventus, 
ſaſeipere in, Eccleſraſtica..Communiane debebit: ; ut 
quod principalis pietas recipit, nec 4 Sacerdotibus 
Dei alienum habeatur., 1 __. ME 4nd 
Thus, while;the. Biſhops are not. guilty. of 
mean and: unfaithful flatteries, they do not par: 
ticipate of the pride ;of the Biſhops. of Rowe, or 
the irreverence and fawcineſs of a Presbyterian 
Conſiſtory. againſt their Princes and Govern» 
= ooo... EY. 
Neither do they call up any crintinal cauſe 
originally to their examination, but-pronounce” ] 
the ſentence of Excommunication on ſuch one- 
' --,, Iyas firſtarecivilly convittof a crime 3 ſave that 
matters. of Incontinency are by the Common 
Law ſubmitted to their, Cenſure,, for that by the 
venerable gravity of the Judge, and by the more 
private examination of ſuch offences, the mo- 
deſty of, the Nation is belt' preſeryed, which is 
a ſurer defenſative againſt the" rifeneſs of ſuch 
crimes, perhaps than the ſharpeſt puniſhments. 
__ If they doexcommunicate any man without a 
juſt cauſe; or do not abſolve the Excommuni. 
cate when he hath made his ſatisfaftions, the Bi- 
ſhop 1s compcllable by the Authority of the 
KingsConrts to affoil 'the man, under the pain 
| of having his Temporalities ſeizedinto the Kings 
F- hands, though he is not. reſtored” without the 
Epiſcopal, Abſolation. * For it is fit they ſhould 
finally judge in their own proper Province ; . py : 


bo 
-- 
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they muſt not, they cannot relax the Laws of 
Chriſt, "nor adminiſter. thepower of theKeys of 
binding and loſing, by any-- other meaſures, for 


_ any poweron earth. - But againſt this/power of 


the Kings Courts they do notdiſpute or declare, 
but have recognized it by theirſubmiflion, and 


| they can ſubmit to the penalties, without com- 


plaining of :this civil conſtitution.:;, Nay, in the. 
generalorder they approve it, though in a par- 
ticular caſe perhaps they do not, becauſe they 
cannot obey: "4 { y, | 
\\ Qur Biſhops do not encroach any Temporal 
Authority in ordine ad ſpititualie 3 thatſtale pre- 
tence by which the Bifhop. of Rowe. hath arri- 
ved:to his exorbitant power, and by which the 
Scotch Presbyters would have acquired: the like 
overKings and Governours. Their Authority - 
always adminiſters to and afliſts byt never 
thwarts' or contradids the Temporal. They 
haveaceommodated their power of: the Keys, to 
the vindication of our-eſtabli{hed Government 
againſt .the attempts of. Arbitrary Pawer, to 
which their Allegeance tothe King, - and the re- 
gard+ of. the publick Peace, did oblige them, 
For fuch;Attempts are moſtly the ruin of thoſe 
that make:them, always bring the Government 
it ſel. into. the greateſt danger, and:ſometimes 
prove the ruin both of. the Government and. the 
Natiantt fy hin” | 


\ This wast6quired.of them as ap indiſpenſible 


duty.,ithey--being-a'principal pazt, af-the .Go- 
norreorrrin vernmentz 
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verniient ; and the preſent Biſhops Succeſſours 
toall their Rights, have noreaſon todecline their 
exarpple, if they have the hkecauſe. © + Fe 
_ - TheBiſhops anciently wereſturdy oppoſers 
of King Joh, when he deſigned toput this King- 
dom into vaflallage to the Pope, and thereupon 
he writes to the Pope thus as followeth: Is ton- 
ſpelFu paternitatis veſtre humilianms 4d gratias nul. 
tiplices, prout melius ſcimm & poſſuneas, exhiben- 
das, pro cura © ſollititudine, quan ail deſenſioneni 
noſtrans & Regni mdſiri Anglie, paterna veftra be- 
.. wevolentia indeſinenter apponit, licet dutitia Prela- 
forum Anglie & inobedientia impediant veftre pro- 
weſionis effettnns. Pat. 17 Joaunis RM.t5. as! 
findit related by Mr. Petit, in his book catitu- 
ted, = ancient Right of the Commonsof England 
[ertea. Fo RY IDs 
Aboutthe 24 H.3. Edmund then Archbiſhop 
of Canterbury, at a Synod held at Weſtminſter, - 
the King being preſent, Candelis acceptis, & pro- 
FJeis, ac extindis, Chartam Libertatum wiolantes; 
vel ſmiſtre interpretantes, excommunicantur. Mat. 
Paris, p.15t. Abour 13 years after, viz. ing7 
H.3. Benifece then Archbiſhop of Canterbury, | 
the ſentence of Excommunication is again re- 
peared againſt thoſe, 2»; Eccleſiafticas Labertatet 
vel antiquas Regni Conſuetudines in Chartis cons- 
muniun Libertatuwe © de Foreſta conceſſ as xr | 
ue, arte vel ingenio violaverunt. Fleta 1.2:c.42. 
Da: Clauſ. 37 H. 3. membr. 9. Additement. ad 
Mes. Paris, p.117. Which Sentence 'of 'Excom- 
| munication 
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munication was ratifred and confirmed i mw 2 Par- 


—_ hetd that year as followeth: Aoverint 


quod Dominas Rex Anglie, il/uftris Comes 

= rouge &- Mer challus Anglie, H. Clabes Here 
ford & Eſſex, xn deWazewico, Petras 4$4a- 
bandia, ____ aragrrates Anglie, conveſſernnt 208 
ave Excommunicationss generalater | latans 
apud:Weſtnr. decimo tertio die Mait, Anno | Regees 
Regis predi@ti 37, in hac forma, viz. ©uwdd vinuds 
pro fententis ligentur ones venieutes corre 
tates contentas inChartis communium Liberts- 

mas Anplie, 5 de Forefta, &» onmes que Liber» 
tetes Ecclefie Angle, trexporihas Danes Regions 
edeceſſorum ſuorum Regni Anglie obtextas Enſe- 


F. 
' tatas, ſcienter & malitiose vieleverizt, aut i 


_ gere preſumpſerint. Andthe Record conchides, 
Tubujasrei memoriant, & in poſteruns veritatis te- 
ftimonium, tam Domings Rex quam prediftiCe- 
mites, ad inſizrtian alioruns &- populi pn 


ejentirens, 
(which at that time was the tiyle of a Partia- 
ment, andthe manner of. fuch Ads) ſorts 


pto fect ſua appoſuerunt. Rot. Pat. 37 H.y.M. 12. 
dor 


And whereas it was provided by the Corfir- 
meat. Chart. c. 4. 25 E. 1. "nc: lip os Sit 
Tellagio nom concedends,c. 4- 34 E-1- Fhae Ex- 
communication fhould twice a yearbe denoun- 
inthe Infringers of Mine Cherta. Ac 

« Synod held for the-Pravince-of Ce in- 
that Kings. time, Jofim Peckaw Archbiltop of 
SOny enjoyned A 
ur 
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four times. every year. Conftit. Provinc. tit. De 
"Semtentia Excom. / And inthe Province of Yorkit 
_ obtained three times in a year. Marnale juxte 
ſum Eccleſie Eboracenſis. | | | 
By which the exemplary zele of the Biſhops 
in thoſe times againſt .Oppreſſton, and. the vio- 
lation of the.common.Rights, and theattempts 
of abſolute and ' unlimited power appears ; for 
that they prevented: the Temporal Baronage, 
and outdid the Parliament it ſelf in defending 
and guarding the Government of Laws. By 
the way we. cannot but take notice of Mr. Sel- 
dex his miſtake in his book De Syzedrizs, which 
he fell into by inſerving to his beloved Eraſtiar 
Hypotheſis, viz. That that Excommunication be- 
fore mentioned 1n:37 F.3. wasenacted by Par- 
liament, whereas it was onely confirmed, but 
pronounced by the Biſhops, though with the. 
ſeeming good liking of that King : ſo that the 
Power of. the Keys wasnot uſurp'd, but the ex- 
erciſe thereof: approved by Parliament 3 ac- | 
cording to what hath beenuſual, as Grotizs ob4 
ſerves, Uſum Clavinm Divino Juri congruum, &v 
perarum injunitionem Canonibus & Legibus con- 
ſentaneum, ſumme poteſtates ſolent approbare 3 atq)z 
hoc eſt Imperiale Anathema, ©od non una Juſtinia» 
2:4 lege a —_ eſt. Which together with 
what hath been ſaid by us here, will ſerve for an 
Anſwer to what Mr. Se/dez hath aggeſted inhis 
; book De Symeariis, tor wreſting the Keysout of 
the hands .of the Biſhops. &Ne TY 
3842 They 


2 Br | 
 They- pretend to a Jus Divinum only, for 
that which merely concerns their Spiritual Of-. 
fice 3 and I cannot for my part ſuſpe& them of 
holding any Opinion of a J#4 divinum in 
Civil Offices, which are of a Humane Original, 
becauſe I can imagine ro reaſon for ſuch an O- 
pinion, though I know it is by ſome imputed 
to them. | | Pts p 
By a Thomas of Becket, a Sibthorp, and Man- 
waring, and a few leſs-conſidering Clergy-men 
in an Age, we are not to conclude the Judg- 
ment of the Body of our Learned Clergy.They 
aſſuredly know, as all men in their Wits do 
believe, that the Government is de jure, ſuch 
as it 1s, and can be no other, norrightfully ad- 
mit any Alteration. That God never made a- 


ny Commonwealth but one, by his direftive _ . 


Will, and that only for one Nation ( for in 
theſe things, he hath left men ordinarily in the 
Hands of their own Councils, and to their own 
Prudence) in which he had no regard to the 
abſolute righttul Sovereignty of Adam's right 
Heir, the wildeſt certainly of all the Paradox- 
es that this giddy phantaſtick Age hath pro- 
duced. The Kertiſh Knight ſhould have kept 
his Dream to himſelf, until he had found: him 
out ,. and -then have brought him and his 
Book called Pajriarcha, together to the King: 
Then I doubt not, but his Majeſty would have 
. provided him his due Reward, But His Book; 
and the Publiſhers thereof, deſerve his Majeſty's 
R utmolt 
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utmoſt Diſplcaſute :, For we are in fear thatthe 
Government is about to be changed, when 
Books are licenſed to prove any thing Lawful 
in that kind. And bclides, it makes a Charge 
upon our Divines, that they have a good liking 
to the Defign ; for that they who beſt under- 
ſtand by their Protcition the jura divina, have 
no*. anſwered it. But to'ſpeak the Truth,. the 
Book is not to be anſwered: For it is-but a 
fine Eſlay, how near Non-fence may be made 
to look like Sence; and it is truly worth, no 
man's Undertaking. 


But whatſoever ſiniſter thoughts ſome ill af 
fetted Men to the Biſhops may conceive of 


them, we expe, and with reaſon too, that they 
will, with cqual Courage to that recorded of 


their Predeceiiors, ſtand up for the Prefervati- 


. on of the Government, 1n its true and rightful 


Conſtitution. And the rather, for that the true. 


Religion, their Principal Care, and their Tem- 
poral Rights and Dignities, will inevitably pe- 


riſhin the Change : Nay,perhaps-in conſequence 


of the very Atiempt of a Change, except they 
ſtrenuouſly for their parts oppoſe it. However 
their Order, will certainly, by their Silence and 
Indifferency, be rendred deſpicable. They will 
loſe all opinion wita the People,of their Sincert- 
ty, perform their Functions with no advantage, 


and loſe that ſhare in the. Honors and Aﬀections - 


of the People, that will eſtabliſh them,8& beſpeak 
them uſeful and neceſlary to the Church:and 
| State, 


4s 6 


| ſtate in their ſeveral Capacities, in all after times. 
That they anſwer their Truſt, and perſorm that 
Duty which they owe to the Publick in their 
ſeveral Offices, 1s that we-may juſtly expe&- 

And this they will certainly do, though they 
ſhould be cenſured, as they were in K. Fohr's 
days3 or in the Language of the Folio Author, 
charged to be clamorous and over-buſje Med- 
lers 1n Matters of State and Government. But 
to return; 

Is it not a courſe Artifice, in the OfZavo, 
| pag. 96. that he will fo willfully miſtake the 
Queltion'd of the Biſhops,being one of the three 
States, and repreſenting the Matter; as if the 
Biſhops ſhould: have a Negative by themſelves, 
to ſtop the paſling of any Bill, if they are ad- 
- mitted to be a diſtin State. 


CHA-F ANVIL 


We it is not diſputed, or brought into 
Queſtion, whether they are divided in 
their Voting from the Temporal Barons,moſþcer- 
tainly they never were; nor was it ever diſpu- 
ted. Though an obſtinate Opinion was main- 
. tained from the Time of E. 2. in the Caſe of 
the Spexcers, until the Time of E. 5. in the Caſe 
of the Earl of Salisbary, that the Biſhops Pre- 
ſence 1 was neceffary in Judgments, even in Ca-, 
R 2 , . pital 
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pital Cauſes, which muſt be allowed a clear Ar- 
gument for their Right of Judgment in; ſuch 
Cauſes. For theSpiritual and Temporal Lords, 
though two States, make but one Houſe upon 
the Reaſons afore-mentioned, according to the 
general Underſtanding and Uſage of former A-- 
goes. But vpon this Suppoſition, he tells us of 
ſeveral Bills that gave furtherance to the Re- 
formation, to which the Biſhops did not aſſent, 
and would never have paſled, if they had had 
a Negative upon them. But by his Favor, theſe 
Inftances of his, are great Arguments of thoſe 
Biſhops their Sincerity : For they muſt needs be 
under great and violent Prejudices: Beſides, e- 
very great man (as the Author of the Letter 
well knows) 1s apt to value himſelf, and cares 
not to be accounted a light man; and the high- 
er 1n place, the more unwilling to be found ina 
Miſtake; and they are not content , if Old 


Men, 
Dug juvenes aedicere ſenes perdenda fateri. 


There is gooJ Hapes therefore, that our 
Rightfully Reformed Biſhops will be the laſt 
that will give up the Cauſe of Reformed Chri- 
ſtianity, and will not -be out-done by the Po- 
piſh Biſhops 11 Conſtancy, when they have a 
better Cauſe, i 

I muſt likewiſe take notice to do the Spiri- 
tual Lords Juſtice, of the Behavior of the Gen- 
tleman 


—.-. Fs 
tleman in Folio towards the Biſhops. He takes 
notice, and that dutifully, of the Satyrical (ſo 
he calls it) Language of the Pamphleteers a- 
gainſt the Court, and the greateſt Scurrilities 
with which the Houſe of Commons are aſper- 
ſed 3 but has not heard, ſure, of any againſt 
the Biſhops, and the whole Eccleſtaſtical Or- 
der - For he makes not the leaſt mention of any 
{uch : But becauſe they ſhall not eſcape (beſides 
that, in his Book he declaims@r <matns, againlt 
the Order, and ſeems ſo fond of this Office, that he 
forbids all other the uſe of the Cart) he tells 
the Story of Hepheſtion and Craterus, the one of 
which loved Alexander, and the other the King. 
By this Apologue, I doubt not, but he inten- 
ded a Slander ; and to fignifie thereby ſup- 
preſtly, a lewd Reproach, 27z. that the Biſhops 
are not true Servants of the King and Govern- }. 
ment, but of themſelves ; than which a falſer 
thing, I hope, cannot be ſaid, nor a more ma- 
litious thingamagined, if not true; For he may 
know, that they are better men in their true 
Character, than his Loyal Patriots, that are 
true to the King, and Houſe of Commons : 
For they have, I doubt not, I am ſure they 
ought to have a care of the whole Government 
In the Integrity of its Conſtitution. 8 
The Biſhops well know how-much the Peo- 
ple are concerned in the Greatneſs of the Houſe 
of Lords, which eſtabliſheth the Throne, and 
makes, and ſupports the King Great 3 and by 
: | R 3 | theix 
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their Power and Intereſt, make his Govern- 
ment equal; to which they contribute no ſmall 
Share ; for to themis entruſted, by the Autho- 
thority of our Lord Chriſt, the Conduct of Re- 
ligion, and that mighty and momentous Of- 
fice, hath commended them, and advanced 
them to the State of Peerage; and will contt- 
nue them in great Authority with the Peo- 
ple, as long as the Nation continues in any de- 
gree Religious. The Temporal Baronage can- 
not want them in the Support of that mighty 
Province that belongs to that Houſe. In them 
the People will find their Intereſt, as long as 
they can value Wiſdom and Religion, that 1s, 
| as Jong as they are Chriſtian Men ; and by 
them the Kingly Office will find it ſelf ſerved, 
as long as true Religion and Wiſdom can mini- 
{ter to the Support of Government, and wiſe 
and good men under the greateſt Truſt, and in 
the higheſt Dignity in the Government, can 
be fit Councellors and Miniſters of'State. 
. * The OGavo hath alſo a hint to this purpoſe : 

for pag. Zo. where he brings in the Caſe of Tho- 
24s Arundel, Arch-bilhop of Canterbury, when 
all the Biſhops made Sir Thomas Piercy their 
Procurator, he ſays, That uniting in one man, 
argued a great Unanimity in the Voting of the 
Prelates 3 which ſeems, ſaith he, hath ever been. 
The meaning of this 1s a fly Diſparagement of 
the Biſhops in their Voting, viz. that have one 
Common Tie and Dependency upon the _— 
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that determines them to their Intereſt, and pro 
duces the Unanimity of Voting. | 

But are the Biſhops more depending, becaule 
they once for all received their Temporalities 
from the King, than the Temporal Lords, who 
are .commoly Officers of State, and otherwiſe 
depend upon their Prince's Favor? Is not the 
Biſhops Advancement rather a Reward to their 
Eminent Services , performed in the matter. of 
Religon, of the greateſt Importance certainly 
to the-State, and a Recognition of the excellent 
CharaCter. of thoſe men that are preferred to 
that Office, than a Bribe upon their Adings, 
after they have that Favor irrevocable. 

Do not we know that the Servicesof Church- 
men are rewardable upon the Churches Stock, 
and that the King need not impair the Royal 
Treaſure, to pay Thanks to Epiſcopal Men, 
whoſe Worth doth befpeak the Royal Favor to 
that Preferment and Advancement? Are not 
the Temporalities of the Church, the King's on- 
ly to give, but not to retain? What evil Pre- 
Judice'or Obligation can this be to any man, to ' 
ſerve the King unfaithfully, who hath choſen 
him perhaps, though there were others but as 
equally fit for that Office : For we oughttoſup-» 
\ Poſe no other diſpoſition of thoſe Dignities, 
than what is juſt and fit in our general Diſcour- 
ſes, however things are adminiſtred in particu- 
lar Caſes. 


R 4 I 
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Is not this an Office, together with its main- 
tenance, of the Proviſion of the Law, and not 
of the King. 

\ But to remove that Scandal of their Unani- 
mity, in voting, which ſome have reproached - 
with a ſcoffing Term of a dead Weight, it ma y 
be confidered, that Men of the beſt Judgments | 
and Honeſty moſtly agree: That Variety of 
Judgments proceeds oftner from Paſſion and In- 
tereſt, than from Difficulty of the matter de- 
bated. It molily grows, either from want-of | 
Integrity, or want of Judgment.” Agreement, 
in Votes,is an Argument therefore of true Judg- 
ment, and unbiaſſed Integrity : As it 1s alſo >a 
ther, of a good Correſpondence amongſt them- 
 {elves, of previous Debates, and more mature 
Deliberation. Beſides , that It 15 no unuſual 
thing in difficult and lubricous Afairs, for ma- 
ny to compromiſe the matters to a fow, or to 
the Majority of their own Numbers, and abide _ 
the Reſult of the -2ajor part. 
' But becauſe this matter of Exception to the 
Integrity of my Lords the Biſhops, in the great 
Afﬀarr now in Agitation, is argumentum ad ho- 
minem, and gives Prejudice to the true Right 
and Merits of the Cauſes and is the moſt pre- 
valent and hopeful Argument, if not the only 
| one that our Adverſaries can rely upon - For 
whatever the Cauſe juſtifica, or Pretence be, 
for the eſpouſing of any Opinion, or part of a- 
by Controverkte, if the Cane ſuaſoria, the In- 
ducement, 
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ducement, and true moving caufe thereto be 


ſtrong and perſuaſive, the ſlighteſt Reaſons will 


be a pretence for Confidence, and the ſmalleſt 


Color of Right, ſhall prevail finally, and in the 
laſt Ifſue, gfpecially where the Parties concern- 


ed muſt judge ; or by their Power, can make 
their Will, and determinate Reſolves, to ob- 


tain to the biggeſt purpoſes. I will therefore. 


farther add, that we well know what a high 
Eſteem their true Character doth deſerve. 
That they are intended the Light of the 
World, the Salt of.the Earth : If the Salt hath 
loſt its Savor, wherewith ſball it be Seaſoned ? 


\ . And if our Light bedarkened, how great isour 
Darkneſs. The Biſhops know, that the World 


will not be kept in Order, by meer Defignati- 
ons of Truſt, but by Execution of their Truſts, 


not by abſtratt of CharaQers, unleſs they are 


put on, and effectively worn. The World will 


not be put off, that there is no Proviſion made 


in the Government for reaſonable Expectan- 
cies of all that can make a People happy, it we 
are diſappointed in our jult ExpeQations. They 
know for what high Ends they are advanced to 
their Secular Dignities, what was it that hath 
thus advanced them. Was it not the reaſonable 


_ Expettation that Chriſtian Princes and Gover- 
. nors conceived of their excellent Virtues, that 


they would out-doe all mankind in firm Con- 


fancy, a vaſt and extenſive Charity, unrelent- 


ing Fortitude, inflexible Juſtice, unmoveable 
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Faith and Loyalty, and unbyaſted Sincerity ? 
What. Temptations can their Lordſhips have, 
that they ſhould not, or weReaſons to believe, 
that they will not pat forth all thofe Chriſtian 
Vertues in Heroical Degrees, whichithe World 


wiHl not give them leave to exert only in ] 


common meaſures ? They will find it neceſlary 
ſare to be now Confeſſors for the Support and 
Happineſs of a poor diſtrafted Nation, a vaſt 
and great People. They will, no doubt, fub--. 
due'the Greateſt Potentate to Juſtice (if there - 
be any ſuch) who hath unhing'd the Govern- 
ment, and ſap'd the very Foundations of our 
Conſtitution, and will never conſent to the 
Pardon of fuch Sins, that are not to be par- 
doned 1n 'this World, nor in the World to 
come. - 
- -Can'they ſuffer the true Chriſtian Religion, 
of whichthey are the chief Vinifters and Cura- | 
tors, to periſh by their timidity and cowardiſe ? 
Can they ſuffer a great People committed to 
their charge, to be deſtroyed into an Anarchy, + 
and deſert that Prince whoſe Beneficiaries they _ 
are, and not interpoſe for the ſaving of him and . 
his Government , by faithful and wife Coun- 
ſel? 

To ſuppoſe ſuch things as are morally impoſli- 
ble is unreaſonable. and to fear where no fear 
is. For they,if they were wholly ſecular, and 
were guided by nothing but a ſecular Intereſt, 
can conſider that the world is impatient of dit- 


a ppoint- 
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appointments. That they hate nothing more 

than deceits and abuſe-of truſts, and that he that 
 fallsſhort, and goes leſs than a juſt expefation, 

falls into the loweſt and . veſt contempt and 
deepeſt ſcorn. | 

But this 1s not a time ſure to lefſen the Pre- 
lates, to take from the Biſhops any juſt advan- 
tage or honour, when that the contempt in this 
later age thrown upon them, and the whole 
Order Eccleſiaſtical, and the miſchiefs that have 
naturally enſued thereupon, 'have brought our 
Nation, Religion, and Government, to a moſt 
miſerable ſtate, a moſt deſperate plunge, out of 
which I pray God we may be able toemerge. 

The Contempt of the Biſhops and Clergy . 

- made the People deſpiſe the publick Eſtabliſh- | 
. ment, chuſe Teachers not much wiſer than 
themſelves: And they have thereupon multi- 
plied vain Opinions and Diviſions, and true 
Chriſtianity, 1s ſcarce had in any Confiderati- 
on. Atheiſm and Profaneneſs upon this Stock, 
1s come to an enormous Growth, which thrives 
the faſter, by the vain Opinions and Immorali- 
. ties of the miſtaken Religioniſts, by which the *- 
- Atheiſts take theMeaſures of true Chriſtianity 3 
and in Conſequence of this, Popery 1s arrived 
to a vaſt Increaſe in Power-and Intereſt, and 
threatens us, and thezlittle Remains of true 
Reformed Chriſtianity with an utter Overthrow. 
The true Chriſtian Religion 1s not generally 
underſtood, and hath loſt almoſt all-:Credit and 
Behief ina Chriſtian Nation. So 
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So that it ſeems to me, upon the Confidera- 


tion of our preſent State, almoſt neceſlary , 


that the Truth of the Chriſtian Faith ſhould | 


be again demonſtrated in Flames to this Infi- 


del, flagitious and degenerate Age, that the. 
Stains of the Chriſtian Religion mult be waſh- 


ed off by the Bload of the Sincere Profeſſors. 


That the true Faith ſhould be better under- | | 


ſtood, as it will be by dying Thoughts, and 
vain Opinions, be deſtroyed, -and: burn up like 
Hay and Stubble, in the Fire of Perſecution : 


For then we {hall underſtand what it is that is 


worth dying for, and that which is not worth 
dying for, 1s not worth diſputing and dividing 
for in our Chriſtian Communions, with breach 
of Charity. Then our Guides, the Holy Or- 


der of Biſhops, and other Faithful Paſtors of 


the Church, may ſhew their Sincerity. and ap- 
pear of what Value they are of in the Conduct 
of Souls, by their wiſe Apologies and Noble 
Confeſſions and Martyrdoms for the true Chri- 


{tian Faith, and recover a due place in the Peo- 


ples Reverence and Eſteem for their Succeſlors. 
And it God, 1n all his wiſe Providence and 
Care, which will never be wanting to his true 
Religion, ſhall think 1t neceſſary by this means 
. to recover and reſtore it, let this Fiery Tryal 
come, let 1t come. : 
And then, I doubt not, but we ſhall have 
our ny#p3vot TT ESETWTES ON Weg pyvor 2 uſed 1n 
Scrripture, for the Prelates of the Church ,.to 
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| fignifie the high Eſteem they had of them, and 
_ are the ſame with Leaders, Captains and Com- 
' manders, many Cranmers, Ridleys, and Lati- 
mers , leading up their Troops of Confeſlors, 
and a Noble Army of Martyrs, who will again 
ſeal the Chriſtan Religion with their Blood ; 
and a more Glorious Church ſhall recover ou 


| of the Aſhes of this. - 


But God grant that we may diſpoſe our ſelves 
by more eafie Methods, to recoyer out of our 
ſickly Eſtate, wifen we know our Diſeaſe, and 
may be cured by more gentle Remedies. But 
I am ſure, that nothing can ſave our Nation 
and Religion, but an excellent Clergy, and a 
_ high Eſteem of them amongſt the Laity. And 
for this Reaſon, I have carneſtly concerned my 
ſelf for the Biſhops Right, of judging in Capit- 


} tal Cauſes in Parliament, that they may want 


| no Capacity of making a gaſping Nation live 
and thereby of recovering themſe]ves and their 
Order into a high Veneration, that they may 
more effeQually adminiſter tothe Advancement 
of God's True Religion and Vertue,and making 
this Kingdom happy for Succeeding Generati- 
ons, 
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that the Truth of the Chriſtian Faith ſhould {| ! 
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Stains of the Chriſtian Religion muſt be waſh- 
_ ed off by the Blood of the Sincere Profeſlors. | - 
That the true Faith ſhould be better under- ']-. 
ſtood, as it will be by dying Thoughts, and 

vain Opinions, be deſtroyed, -and: burn up like 

Hay and Stubble, in the Fire of Perſecatian : 

For then we ſhall underſtand what it is that is _ 

- worth dying for, and that which is not worth 

dying for, is not worth diſputing and dividing 

for in our Chriſtian Communions, with breach 

of Charity. Then our Guides, the Holy Or- 
der of Biſhops, and other Faithful Paſtors of | 
the Church, may ſhew their Sincerity. and ap- | 
pear of what Value they are of in the Condud& 
of Souls, by their wife Apologies and Noble 
Confeſſions and Martyrdoms for the true Chri- 
{tian Faith, and recover a due place in the Peo- 
ples Reverence and Eſteem for their Succeſlors. 
And it God, 1n all his wiſe Providence and 
Care, which will never be wanting to his true 
Religion, ſhall think 1t neceſſary by this means _ 
to recover and reſtore it, let this Fiery Tryal - 
come, let 1t come. - 

And then, I doubt not, but we ſhall have - 
Our ny2po. Tegwres © Tepzpva, uſed in 
Scrripture, for the Prelates of the Church ,.to 

| | fignifie 
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ſignifie the high Eſteem they had of them, and 
are the ſame with Leaders, Captains and Com- 
 manders, many Cranmers, Ridlezs, and Lati- 
mers , leading up their Troops of Confeſlors, 
and a Noble Army of Martyrs, who will again 
ſeal the Chriſtan Religion with their Blood ; 
and a more Glorious Church ſhall recover ou 


| of the Aſhes of this. - 


But God grant that we may diſpoſe our ſelves 
by more eafie Methods, to recoyer out of our 
ſickly Eſtate, wifen we know our Diſeaſe, and 
may be cured by more gentle Remedies. But 
I am ſure, that nothing can fave our Nation 
and Religion, but an excellent Clergy, and a 
_ high Eſteem of them amongſt the Laity. And 
for this Reaſon, I have earneſtly concerned my 
ſelf for the Biſhops Right, of judging in Capt- 

_ tal Cauſes in Parliament, that they may want 
| no Capacity of making a gaſping Nation live 
and thereby of recovering themſe]ves and their 
- Order into a high Veneration, that they may 
more effeQually adminiſter tothe Advancement 
of God's True Religion and Vertue,and making 
this Kingdom happy for Succeeding Generati- 
ons, 
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'The POSTSCRIPT. 


SIR; | 
* Now retidet you my hearty thatiks for your 
free adviſe, you gave me concerning the 
publiſtiing of the Argument, for the 
Biſhops Right of Judging'in Capital Cau- 
ſes in Parliament, and for aflerting their civil 


« 
Pe Wo 
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Honors and Rights in the Government. Be- 


cauſe it hath given me an occaſion, both of vin- 


dicating the moſt of the Inferiour Clergy, fron 
thoſe Imputations which you have remembred 


to irie, and are commonly diſcourſed to their 


diſadvantage , wheteby they have loſt their 
Eſteem with the People, and alſo of rectifying 


"the miſtakes of ſome, for their number is nor 


gteat, who have given too much cauſe thetein 
of publick complaints. 

ou diſwade me from giving any affiſtance 
to the Rights of the preſenr Biſhops z for, that 
the Clergy out of whom the Biſhops muſt be 
made, haveentertained Principles that are de- 


F' fiructive to the Government. They affirm ( you 
lay) That it « in the power of a Prince, by Divine 


Reght, to govern as he pleaſeth, that the power of 
the Laws us ſolely in him ; that he may if he pleaſe, 


uſe the conſent of Parliaments to affiſt the rex __ 
A Fs 


o—es 


.. Our Government by a King and Eſtates of 
Parliament, is as antient as any thing can be re- 
membred of the Nation. The attempt of alter- 
ing it in all ages accounted treafon, and the | 
puniſhment thereof reſerved to the Parliament 
by 25. Ed. 3. The conſervancy of the Govern-. 
ment being not ſafely to be lodg'd hs 1 
-but with the government it ſelf. Offences of - 
this kind not pardonable by the King, becauſe. 
It is not in his power toc ange it, This 1s our 
Government, and thus it is eftabliſhed, and for 
ages and immemorial time hath thus eontinu- 
ed; a long Succeſſion of Kings have recogni- 
7ed it to be ſuch, And. juſt now when we are, 
under the dread of a Popiſh;Succeſlor, ſome of © 
our Clergy are illuminated into a myſtery, that - 
hath been concealed fram the beginning of Go- 
vernments to this day, from the wiſdom of all 
Princes and Miniſters of State, That any autho-' 
rity in the Government at derived from the King, | 
and 
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_ ad that 5s mot th fleldeo bis abſolute-rpilly thas 3e- 
| bellious and agaitſtthe Divine Right and Authority 


of Kings in-the Eſtabliſhment, againſt which no 
 #ſage or preſcription to the contrary, or in abate- 
. ment of i, uu#0be allowed. That all Rights are 
ambulatory, and depend for their continuance upon 
bis pleaſure; $0 that though thi Reformation was 
.. mail here by the Government eſtavliſhed by Lawz 

and hath acquired evil Rights not to be altered, 
bat by the King and the three Eſtates. Theſe mes. 
yet ſpeak ( [ay you) as if they envied the Rights of 
their own Religion, and had a4 mind to reduce the 
Charch buck apain into a ſtate and condition of be» © 
ing -perſeented; and deſigned ſbe ſhould be ftript of 
her - Legal Imimionities and Defenſatives, and. 


| Grought buck ts the deplorable helpleſs condition of 


Prayers and Tears, do utterly abanderi and negletf 
all the Proviſions that God's providence hath made 
for her protettuon; Nay, by this their new Hypo- 
theſis, they put it by Divine Right into the power 
' of @ Popiſh aa ; when he pleaſeth at once by 4 
Tok #ndiſputable and irreſiſtable Edit, to deſtroy 
our Religion axd Government. © And theſe opint- 
ons, you ſay, they are the ntore inclined to en- 
tertains For; That they believe no "Plot, but 4 
\Presbyterian Plot , for, of them they believe all >, 
tl, and call whom they pleaſe by that hated name, 
#1# boldly avow that Popery is more eligible than 
\Presbyterys for by that they ſhall have greater 


4 


$evenues, and more Authority and Rule over the 


_bay-men:; OY Ken” 


This isa heavy charge if true; but it is im- | 
putable (1 am ſure) but toa few, and not ſo . 


generally , as ſome malevolent men of the Po- 
piſh Faction are induſtriouſly bufie to have it, 
For if it were,. I confeſs, it might choque the 


conſtancy, Reſolution and Zeal of the moſt ad. 


diced, to the ſervice of the Church men, .and 
.. make them at leaſt very indifferent in their con- 
cerns. For thele miſtakes are ſo groſs and inex- 
cuſable, that they ought to be permitted to ſuf- 
fer the ſmart of their own follies, and to be 
corrected. by the evils they are drawing down 


upon themſelves, with their own hands. They 
deſerve to ſuffer as betrayers of their, own 


Country, and to be proſecuted with greater 
| ſhame and 1gnominy, by all of the Retormed 
Religion, than the Traditores. were by the an- 
tient Chriſtians, - Theſe their diſerting of the 


true Chriſtian Faith, being much leſs excuſable 


then that of theirs, and of greater miſchief, as 
of deeper malignity. 


How many of the Clergy-men are thus mi{ 


led we know not, but they ſeem many more 
than they are, becauſe they are moſt in view, 
and come often under obſervation , frequent 
publick: houfes, and talk loud, becauſe they 
want the Complement of their preferments. .. 
Fut certainly Sir, what you ſay to be the de- 
clarcd opinions of ſome Clergy-men, is the bu- 

ſineſs now of the Papilts to propagate, 
Hoc Ithacus velit ex magno mercantur Atride.” 
Theſe 
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' Church deſtroyed her. fe 


C9) 
Theſe are agreeable to, and indeed'make- up 
the moſt modern Proje& and Schem of the Po- 
piſh Plot. | | 
- Since the diſcovery of their firſt deſign of kil-- 
ling the King, and maſlacring gf the Prote- 
ſtats. They have taken ſuch courage by ob- 
ſerving how little power we have to prevent: 


. theirdelign, thar they have us in ſcorn, andin- 
_ thevileſt contempr. x | | 


They now think that weare not worth de- 
ſtroying, but by our own hands, ' that we. are 
not worthy of their trouble, or the charge of 
Executioners of their providing. How enter- 
taining is it to his Holineſs, to find the Church 


' of England, the impregnable Bulwark of: the: 
_ Reformed Religion, ealily fall into his hends,: 


by the unpreſideated folly of ſome of her Sons, 
without the trouble af attacking her , either-' 
by force or Argument , which hath hitherto 


warmed ſucceſs, and the attempts always atten- 
ded with diſhonor , and miſchief to his: See. 


How pleaſant will it be to him-to ſee us perith, 
and our deſtruction to be from our ſelves. Wiuth 


. this he will anſwer all the irrefragable Apolo- 
gies of the Church of England, for her de-: 


parture- from. the Communion of the Romitſh 
Church, Then he will " with triumph, our 
z and-periſhed-by a 

Divine Fate, for her unwarrantable and Sacrile- 
gious Schiſm; for ſo he wilt-call our folles, 
and impute them to Diving infatuations- The 
A 3 manner 


CE) | 
manner of our deſtruction will” be a better Ar- 
gurhent , and''of more force againſt the Do- 
c&rine of the Reformation, than all the Arpy- 
ments of all the Docors of 'that Church to'this 
| For this purpoſe, ſincethe Diſcovery of the { 
Popih'Plot, it'is that Sir Robert Filmers Books 
were 'Re-printed together, and recommended 
by the Title Page and the publick Gazet to our 
reading. Since the Diſcoyery of the Plot, we 
have had variety of Books Printed to the ſame 
purpoſe z vis. To prove that all Kings as Kings 
are abſolute by Divine Right. Since the Diſcovery 
of the Popiſh Plot, we have had men imploy- 
ed to ſearch all' our antjent Records and Hifto- 
ries; to find out ſomething more antient than 
our Parliaments -as now conſtituted ; that it. | 
may i{erve as. Ins to take them away, 
Since the 'Diſcovery of the Popiſh Plot ;,,we | 
have the'memoryof our-late calamitous War: 
revived, toraiſe a Pannick fear of: another; and. 
to make the King believe that the genius of 
the Nation 1s Rebellious, and that the Prote-- 
ſtant” Religion it {elf is to be apprehended by. 
Kitgy,:! 10! canmties > Oe, 4 "TY 
Tt is Jifficule ro tell how that late unhappy 
War began, or how jt came to iſſue fo Trag- | 
cally 10 the Death of the Late King, though I 
we know howir:ended, vis, The Nation re- ( 
covered within'twelye' yearsafter the moſt de- 
plored Deathof that excellent King into a re- 
DO ti TI > - nowned 


(7)  * 
nowned-Loyalty, and in ſpight of a great Arms 
ed Power,” never before foil'd,” ever victorious; / 
then kept on foot for the intereſt of a'very few 


med, reſtored our preſent King ( may his Reign 


be long and happy ) tothe Government of his 


' Kingdoms, without the leaſt afliſtance of any 


of the Cavalier party, and.oblig'd a wary Gene- 
ral inthe head.of a factious and republicanar- 
my to Loyalty. 62 

Nay within that time alſo, the Nation had 


| recovered out of their partial Lapſe into Fanari- 
_ ciſme, bread up great numbers of excellent 
_ Schollars, who maſterd the prejudices'of thoſe 


times, were reverenced by the-chiet of the Pret- 
byterian party, and are the beauty and ftrength 


of the Church of Exe/aza at this time. 


| The Presbyterians themſelves were grown 


 reconcileable to the Church of England, and 
| had learnt by woful experience the miſchie- 
 youſnels of Schifme, upon no better pretences 


thar-what then might have been ſatisfied and 
accommodated. 5d ? | 
When. the King and Church were reſtored, 


. Fanaticifſme had expired, if ſome! old peeviſh 


and ſtiff Church-men had not ſtudied! obſtacles 
againſt a univerſal accommodation, 'and ſome 
crafty Stateſmen ' had not projeted: that the 


 eontinuance of the Schilme would: be of grear 


ſervice ſome time or orher, to deſtroy the 
Church. of Ezz/azd. and change our antient 


Government, which is now apparently the Pg. | 
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' piſh Plot, and if eyer it be effected, jt will be | 
with this. trick of affrighting the Church of | 
England with the apprehenſion of Fanaticiſme, |, 
_- making them {uſpjcious of - Parliaments, 
As many ot them as aredrawn into ap opinion: 
of the diſloyalty of our late Parliaments, the 
illuſions of the Popiſh Plot hath paſſed upon 
them, and they are under the power of its fa(Ci- 
nations. But both the Loyalty of the late Parlia- 
ments, an@alſo how much ir imports the Plot- 
ters ta have it beljeved that they deſign upon | 
the preſent Government, will at once be clear-' 
iy underſtood; if it be conſidered what hath 
been done for the forging of a.Proteſtant Plot, 
( which was intended at the firſt opening to ex- 
tend to the Houſe of Commons) Things fo 
wicked as would makea virtuous man aſhamed 
of the age he lives in, But aftgr all engdeavors ' 
to: find witneſſes for their purpoſe, powerful I 
encouragements and great rewards, they haye 
drawn none into their aſſiſtance, but who are 
publickly known for Rogues, or who wanted 
Bread, or had no Reputation to looſe, If the 
falſhood of this forged Plot had not been utter- 
ly improbable, they might have procured bet- 
ter ſeeming, and'more credible witneſſes. They 
might ſure have foupd in this age men bad e- 
nough, not already infamous to have teſtified a 
Probable Lye. But ſo neceſſary it is to the Po- 
paſh deſign, that a' Proteſtant Plot be believed 
that they ars not diſcouraged at the meantled 
\ bx <A Ge 


n= HA ff. Of 


” We, * 3 COÞ ww (Þ Ob 


| had a power to work mira 
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detection of rheir conſpiracies , perjuries and 


ſubornations ; but will ſill 0 on as if. they 
miracles of villany for 
their Religion, which is no better. Our mo- 


dern Politicians have been moſt obſervant a- 
| greeably to their virtuous make ; how frauds, - 
| pexrjurics and violence have proſpered, and ſuc- - 


ceeded- in ſome particular caſes, and have 
brought - about ſome deſigns , imagine ſuch 


” * 


means throughly multiplied, to be able to con- 
+ querall things which they deſign. But theſe | 
- Arts which have had ſucceſs by the permiſſion 
of God, when one Villain hath been to deltroy 
. another, will not paſs upon the Proteſtant Re- 
_  ligion. Let them ſeriouſly in time deſpair, and 
give. over ſuch enterpriſes, For there is xo En- 


chantment againſt Jacob, nor Divination againſt 

lrael, the Lot of Gods inheritance, and his pecu- 
liar Care, If 44ordecai be of the Seed of the 
Jews, Hamaz (hall fall before wy It is matter of 


comfort to us,and diſpair tothe Plotters,that not . 
one of their Plots yet,but hath rovedAbortive, 


- or they have been defeated by their very ſucceſs. 


Beſides, pray let it be obſerved how this De- 
ſren of leſſening our juſt confidence ip Parlia- 


nents, is otherwiſe carried on and promoted. 


Jr + is now become the principal buſineſs of 


| ' the Mercenary Writers for the Plot, to pick up 
and cull out all the enormities and irregulart- 
. ties of thoſe times, the /itia remporum, and fto- 


ries of wild pranks of ſome beaſtly Fanatical 
people, 


(-10.) | 

20ple, that exceeded the common degenerac; 
Lf cho: il! times, into which the Nation Gui 
dicernable degrees fo fouly lapſed,to make there- 
of an ugly Vizard,and this they clap unduly up- 
on four fifths of the Nation, upon all that love 
and adhere to ur Government and Religion, to 
render them ſuſpe&ed of me ch 1 the 
Engliſh Monarchy and the Proteſtant Religion, 
even for thoſe very procegdings that they make 
for preferving both. Por'rhe ſervice of Pos 
pery requires, that whoſpeyer oppoſes it muſt be 
branded with Treaſon and Fanaticifme ; that 
ſuch delicate, perſons as are fond'of the: name 
of Loyalty , 'though they underſtand not in 
what it conſiſts, that hate the name of Fana- 
tick, ſince it is become as common a name of 
* reproach, as the Sox of a whore , thongh they 
underſtand not fo well what it means; wHl be 
ſure ſo to behave themſelves, as to be reckoned 
for Loyal and not Fanatical, by taking the mea- 
ſures of the one and the other, 'according to 
the new notion of the Plot Writers, may be- 
come theirs with all their idle prattle, But let 
them make their beſt of this foaliſh ſort.of men, 
if that was all rhey could effect 'by this projeR. 
' But they defign further upon the Nation,z#s. 
to match the fears of Popery, with a fear as 
great of thc like Evils to thoſe of Forty one, as 
F theſe Plotters had power by their intereſt to 
raiſe a new. War, when we have power and au- 
thority in'our Governmeat, if it were exerted, 


| (22) : 
ro defltrey them by Juſtice, But theſe State 
Mountebanks think it convenient, becauſe the 
Nation was caft into- a Frenzy in Forty one; 
' therefore now-when in perfect health, we are 
to be caft into-'a Lethargy'to prevent our re- 
hpſe; and in the mean time they intend we 
ſhould perih inſenfibly. and quietly, that way 
_ deg to deſtroy us, Rein Ho hg 
.” It is frnce the Diſcovery of the Popiſh Plot, 
that Popiſh Mercenaries have been hired to 
write virulent Libels againſt the Church, and 
bitter invectives againft Fanaticks, Out of 
the ſame Mint came a villanous Libel, called 
Omnia Comeſts 4 Belo againſt the Church, :apt 
to render the Church-men ſuſpicious of another 
deteſtable Sacriledge defigned. ' And that Ioath- 
ſome Print entitled the Committee or Popery in 
| Maſquerade. Many parts whereof hath no o- 
ther reaſon of belief, but that they have been 
.« the Subjectof ſome drunken Rhimes in former 
times, but ir is in the whole an infufferable Li- 
bel: againſt the Nation by its application tothis 
SC. | 
Theſe Mercenaries are the Authors as well 
_ of treaſonable Libels againſt -the King which 
they forme, fo as they may ſeem to'come from 
the Fanatick party, to render the King jealous 
of them, as they are of the Libels againſt the 
Parliament and their proceedings, to breed 
miſunderſtandings between the King , Parlia- 
ment and People. 


It 
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It is ſince the Popiſh Plot was. diſcovered. 
that Fanaticiſme 1s repreſented more intole- | 
rable than Popcry, That the Popith Plot evi- 
dent to the ſatisfaction of the King and ſeyeral 
Parliaments, and of our greateſt Judicatures, is 
yet told us nat ta be ſocertain, as that the Fa-. | 
naticks are Traitors in their hearts, though they 
own no principles as the Papiſts do that war- 
rant Treaſonable practices. And theſe Merce-. 
naries as frankly, as if they had for the divi- 
ding of the Nation a Warrant ſo to do, call all 
Fanaticks that oppoſe Part , deſire Parlia- 
ments, andexpe<q they ſhould uſe that power [| 
that is lodged in them, to keep out Popery, 
and preſerve our Government, and to bring to _ 
puniſhment thoſe wicked men, thac have no- 
toriouſly deſigned to deſtroy it. The belief | 
of the Popiſh Plot in the mean time, is by | 
ſoff's and paltry Rhimes, permitted publick- | 
ty to be ſung in the Streets, put out of Coun: | 
tenance, and thoſe that believe it expoſed as 
a ſort of credulous Fools, or deſigning Knaves. 

Such a vile eſteem the Papiſts now have af _ 
us, that they projecute us with, their ſcorn, 
and uſe us as if we were below their hate. 
They think our diviſions which they have” 
made have already deſtroyed us, and they now 
hire a fort of Scaramonchy Zanys, Merry An; 

| drews and Fack-Pwuadings to inſult over us, anc 
make ſport at our miſeries, - A 


Theſe 


(13) 

Theſe pleaſant Knaves cry with one fide: of. 
the Face , and. laugh with the. other ,. but in - 
che mean' time; they cry in jeſt, but laugh in 
" | goodearneſt... He that had the art of imitatin 
| 2 grave Spaniard with one ſide of his body, an 
| | a brisk French man, on the. ther {ide rendred 

both Nations ridiculous. | 24} wp 

Theſe vain fellows deprave every thing they 
meddle with,and what ever they ſay of Church 
or State, Religion or Policy, is raillery and a- 
buſe and Pamphleting ſcurrility. *_ 


Lord under what ſeeming tatality Jo we la- 
' bor, that it can bethought to the Service of the 

8 Church or State, to employ ſuch Knaves. | 
We are uſed like Samſo» bound, and our/Eyes 
put out,” and made ſport for the Philiftims.-; By 
theſe pyd Pipers, our young men are ſeduced, 
and ganc'd down a precipice , . though. theſe 
8 merry Knaves have not skill enough-tq. com- 
mend. them . for Rat-catchers, it our City 
:ſhould be infeſted with that vermin, as they,{ay 
the Town of Hamme! once was. But the De- 
,mon that appeared there a pyd Piper who. de- 
| ſtroy'd their Children as well as their Rats, was 
Rot More miſchievous tothat Town, than theſe 
motley Knaves are to the Kingdom and Na- 

tion. s 

._ It is an wſufferable indignity, that the tra- 
gzcal State of our 'Nation ſhould become al 
_ moſt daily the matter of a: Raſcally Farſe, the 
very anguiſh and groans: of the Nation _ 


ed intoLaughter and\Mockery; fuch a barba- |. 


Tity was never uſed to & Nation. * - 7 
It is an exceſs of 'Petilancy, to make abſtract 
miſery in the very form of it, mirttically re-- 
preſented miatteg of Mirth and Laughter. 
Theſe- men Were 'botn owt of time ; and 
were fit for no age but-that of Nero, 'of 'whoſe 
 cotifort they ſhould” Have been, when he play- 
ed 'the DrffrutFion of Troy , to the Butning-of 
Kom#. But 1 do not doubt but-His Majelties 
Juſtice will e're long/overtake theſe incendia- 
ries," that are fo pleafint-at the embroilment of 
hisKingdom, when'ttthall-beduly repreſented ts 


him what beautefearr's they arent unmetciful I 


deriders of the Calanitities of his People; which 
they occaſion or promore, . thothey think they 
miay pals any thing of this kind upon the Nation 
madevain;with trrfl: | 
Tt 1riow Twenty years finceour Nation was 

infeted with this fort of wit,and now-we are'th 
dye of the diſeaſe, andwe hive a Fiddle-pri vided 
for: us that have been bit with -this venemious 


Tarantslr;to dance and frisk us tovur deſtruction, N - 
not to'our cure, and yet we pay the Fidler. This 


thing wit, the greateſt debauchment of this ape 
hath-depraved not only the manners; but th 
Judgment and underſtanding of the Nationtos; 'Þ. 
it hath - been accounted rhe beſt: accompliſh- 
ment of men 'in'place, the beft part of the 
Learning of this laſt Ape : It is not the reafon 
, of the Leviathan, ſomuchas the vanity of - 
Lo | | that 


4 


ingfalſe wit andBuffoonety; } 


m— " UCHDp. - 2 
|  thathath propogated acheifm and-cotrupted our 
manners. This hath made-ou- Fudgydnents infin- 
- cere and trifling, and our: determinatereſoluti- 
. ons in. matters. of the: greateſt moment flighe 
| and Phantaſtical introduc't.1dlenels and. dipglect 
| | of ſolid Learning, which-requires labor and ap- 
| plication to obtain, while this extemporary Ez 
culty has been accounted an admired accom- 
plſhment.. © 201 07 2: 
There is a ſort of wit-very commendable 
which Twily calls celeriths: in werhiryr and the 
Greek Epigram , iubinre; miyner ionnn;s which: - 
i34 pleaſant entertainment in converſation, 
and a commendable refreſhment ;;whete: our: 
, minds are tired with anxious and graver bufi-' 
neſs, andithe troubles and cares of human life, 
| but this- ought to obſerve its times, -its: proper 
 ſubjecs;; it ought to be confined to Table talk, 
- an; evening compotation, and the: hours: of - 
- mirth, and the relaxation of our mind :' It nnay: - 
be uſed decently in a:Comical Farce y but-it 1s 
$ notallowablein Sxtyr, moſt undecent is:the uſe: 
8 of it in Tragedy. But yet it hath 'infolently 
interpoſed in our Politicks, governed.publick 
Councels , ' ſometimes determined'debates'in 
Parliament, :hath made our Pulpits'contempti- 
4: ble, our Theology trifling : It is admitted to' 


Wa. 


- 
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1 | - reſolve the: greateſt Queſtions and:'determine 
ie |. Caſes of Conſcience; to-teftabliſh and' refix: 
n { Church'Gevernment, hath uſurped, anautho- 
t, | rity to alter and pull down Governments, and 
at | 


/ 


wW-- 


to render them tottering, when they are as |] 


- firmly eſtabliſht and fixt as 2 Rock. 


That Wit that' is abhorred by all men that 


are wiſe and honeſt, is that verſatile ſhifting, 


ſquinting , diſtorting of the underſtanding , 


that it views nothing "truly. and repreſents 


things not according to their true nature, but . 


under falſe Fantaſtical Schemes, which they 


2 mancan never arrive to any perfection in this 


faculty, untill he is become falſe, and loſt his . 


truth and modeſty; and none but weak men are 
| entertained with it, and ſuch who do not deſire 
to underſtand truth, but to ſerve a turn and 


Tove to be deceived, and deceive themſelves for Þ. 


advantage, it is in perfeaion in old Knaves ; 
and admired by young Coxcombs : Ir is the 


Hypocriſie of the Tongue, a plauſible mode of | 
lying and ſlandring, and at beft but a pleaſant 

_ Knavery. | 

It will render ridiculous or culpable by falſe 


repreſentations the moſt noble and heroical a- 
ions, and put falſe colors upon moſt deteftable 
Villanies, Ir can diſcredit a man by honoring 
him, and make a thing incredible by the very 


mode of believing it, making a man ridiculous, . 


it concludes him. at the ſame time unworthy, 
and to confute the moſt avowed Truths, there 
needs no more than to raiſe a fit of laughter up« 
on it, which has the ſame effe& with the men 
of Wit, and their vain admirers as reducing a 

talſe 
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' what does truly concern our [een or. And 


fo 


it 15 of ſuch importance to the ſaying of theſe 


men and the whole Nation',' which poſſibly 
may fix their minds ( notwithſtanding ſo yain 


| they be') into a belief of it , which I have 


mace ſhort that it may be the better remem- 


| bred, which I do in kindneſs to'them,; fince it 


was lately « and may be fo again ſhortly) a cri- 


| minal rmatter to bring the truth of'it into que- 


ſtion, and they are by all honeſt:men reckoned 
as Plotters themſelves who doubt it: + Ag 
The Plot has been declared by the Kings Pro- 
clamation, and four. Parliaments, one of them 
conſiſting of Penſioners and Dependents on the 
Court, which for eighteen years together , 
were p1ving Demonſtrations of their Loyalty” 
to thetr Prince, almoſt forgetting the publick 
Cy B Weale : 
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Weal:. A ſolemn: National . Faſt has been In- 
diced by the Cixil and Eodleſiaſtical Authori 
ty of the Kingdom, for averting the miſchicts 


rhereby deſigned, and ſolemnly Celebrated by 
the, whole Natian, in which certaialy they did 


- not:mock God-and dcride his providence. 


Many unparalleld Villanics have been com- 
mitted for the ſtifling, concealing and ſuppreb> | 
ling the diſcovery. of it , which ( however 
wicked the Papiſhcal. ſort.of baſe, falſe and de- | 


generate Chriſtians are ) we cannot without | 


breach of Charity towards them, think they 


would commit cheaply, and without cauſe, and 
to no purpole,: They have murdered a Mini- 
ſter of Juſtice, becauſe he had the Know Ah 
of it, and left nothing undone that theythought 
necefſary to Aſlacinate another for ſtreguoully 
oppoling ir. They have attempted wpon the 
Lives of our. Witnefles, by perjuries and forge- 
ries, they have endeavored to charge them 
with the moſt 4nfamous crimes, endeavored to 
deſtroy them in their Lives and Repurations too 
in 2 forme of Juſtice, - They have attempted 
by fears and rewards upon the integrity of all 
our Witneſſes, to.draw them to retract their 
Teſtimony againſt the Plor, for which ſome of 
their Agents have been judicially cenſured ; 
One Gentleman to the Pillory, Fined a 1000 /, 
and Condemaed to a years. impriſoament, 1o. 
evident and notorious was his offence, and by 
the Court thought ſo heinous : That it pro: 
24 VOKC 


( 19 ): | 
voked the paſſion of the Court, and they ſeems 
ed to exceed the ordinary Rules of Juſtice, for 
that they judged the Caſe to be of an exorbitant 
and / tranſcendeft nature.” The Plot. of ' the 
Meal Tub is ſo ſublimated a piece of wicked- 
neſs., the laſt accompliſhmeat of villany;; «it 
hath out-done all former , and will never be 
out-done in after ages. The Papiſts by the Diſ- 
covery of the firſt Plot became lefs hopeful'ina 
Maſſacre, and of effetting their purpoſe. by 
force : They dare not now kill the King; for that 
the World would not now believe it to be: done 
by Mr. c/2ypele and his accomplices, which 
muſt have born the blame- from -the Papiſts, 
and he and they long fince Executed as Traitors, 
if that part of the Plot againſt the Kings Life, 
had not been prevented by being deteRed.' 

- I fay the firſt deſign of the Plot being rende- 
red leſs feaftble by the diſcovery, they keep 


the King alive with care as well for their avoid- 


ing the rage of the Nation, as to leſſen the cre- 
dit of the Plot : Bur contrive-to deſtroy as 'ma- 
ny as they thought fit to be Maſſacred ih forme 
of a legal procels, and to charge them with a 


. deſign of raiſing Rebellion againſt the King : 


They had made- a Liſt of a great number, 
whom they intended to charge principal Nobles 
and worthy Gentlemen about' the Town, had 
prepared witneſſes to ſwear the charge againſt 
them, and would with more eaſe after the'firſt 


Conviction and Execution, have/{wordt all that - 
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they. had a mind to deſtroy into the ſame guilt... 


And. thus all-the:truly Religious , the- noble, 
good and virtuous. of our -Nation , : that: had 
courage .cnough [to own, aſſert and defend the 
true Chriſtianity ;. and our Government muſt 
to the eternal dithonor of our Nation and- Reli- 


gion, | have ſuffered the execrable death of Trai- | 


tors. We have reaſon to think them humane, 
when they only deligned a Gun-powdey Treaſon 


or aMaſlacre, and our abhorrence of this uſage | 
diſchargeth in us all reluctancy to Martyrdom: {| 


\ Let them bring. us to the. Stake as Martyrs, 
then we-ſhall bear our Teſtimony,to the truth 
of the beſt Religion, and our Lives will not be 
cheaply loſt; but by this means we muſt be 
forced to diſhonor this Religion by our deaths, 
by a Maſſacre or a Gun-powder Plot, the yile- 
neſs, cruelty and treachery of that Apoſtate 
Church; had been declared -to all the World, 
-and that falſe Religion, as well as the profeſſors 


of -1t, 'had been rendered. deteſtable, for which 
end-2 good, man would ſcarce refule to dye,' 


but by this means they would have forced us 
to perlonate their own proper Crimes and:.Vil- 
lanies,..and diſhonor our own peaceable and hy- 
ly Religion: A man of Honor. prefers! his: Ho- 
nor to his Life, and would; redeem it-bytus 
Death : But 'by. this means we were, though 
- innocent-to'loſe our Lives by diſhonor, and- 40 
 faſtena ſtain upon our Memories by our, death. 
: The'Pneſts, their impudent Lyts at their-deaths 
\-! . in 


(2k) 
 iadenying the matters of the Plot, of which 
they-were-upon Clear evidence'Conviced and 
| Sentenced, muſt have paſt for truths, \and:all 
our worthy mef dying with proteſtations -of 
their innocence, :mult to' the (everlaſting infa- 
my of -our Religiqn and Nation; been account- 
ed falſe,and impious iat their laſt-breath, there 
is No reaſon to be_affign'd ot.:the patience of 
God gr Man towards ſuch miſcreanrs, but that 
they-may have itime toadd one implety toano- 
ther,” until an eafie vengeance trmumphs 'over 
; | theta; for though this-laſt' mentioned Plor is 
i | cleared beyond all exception ,. their Faces are 
e | hardened, and they-are not yet aſhamed,” bur 
e | haveſince contrived and ſuborned: Witneſſes to 
, | {wear-the very Diſcovery of the firſt Plot to be: 
> | afalſe; contrivance of a Plot againſt 'the'Papilts.' 
e | To'this purpoſe they ſuborned a Son: by per- 
}, | jury to commit parricide againſt his: Father 
rs | the greateſt Sin againſt Earth, the other the 
h | greateſt affront againſt Heaveng:What a Religi- 
2 | amis this that muſt be thus ſupported 7 2 
15 | Nay; as if theydid not fear or/ care to looſe: 
i|- | the favour of their moſt indulgent Prince , 
o- | which they have poſſeſt ſince he choſe to truft 
o- | them rather than his Proteſtant Subjects, in 
us | making his eſcape at worceſter , they have con- 
zh } trived:theſe two laſt Plots with ſuch Art, as ta 
t0 ] bring them under His Majeſties obſervation , 
8. } and. repreſented them as things fit for his en- 
ks ] couragement : Sure if  they- were not urged 
in B 3 with 
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with the fears of areal guilt, and a reftle(s'Con-- 
ſcience of the Plat; they would neverhave ad- 
ventured thus. to have intereſted the'honor' of 
the King, and to tempt hima fo abandon them 
toithe publick: Juſtice af; the Nation,” which 
begins to; grow 1mpatient: by. the delays of it | 
againſt this Helliſh Plot :: For we have had four 
Parliaments difolved fince-the Diſcovery of it, 
_ one adarling tothe Crown... : The bringing - in- 
to.queſtion: the Diflolution of that Parliament 
inthe Houſe of. Peers; upon the reaſon of | 
ag unnatural Prorogation;' was not long before 
cenſured; and ſome great: Lords impriloned, 
therefore [proceeding to unwarrantable, that it 
was after thouget fit by:that Houſe to oblite- 
rate the' Memory of them; 1d necefſary was 
that Parliament then thought to the' fervice- of 


the Crown: « The Diſſolution of that Parlia- |. 


ment" gave us reaſon to fear:'that the King had 
- no more. buſineſs for Parliaments. By theſe 
Diſfolurions, no: publick ends that are intell- 
gible are: ſerved, no intereſt is gratified;, no 
perſons of any-ſort receive their ſatisfaction but 
the Plotters, and the Plot are: reſpited thereby 
- from publick Juſtice, and gain time to bring | 
the Plot to effe&. i 2 191127 nel 
This is the end the Papiſts have ſerved, : but 
the King our great Phyſician of State, had anc 
ther reaſon that hath governed him , for: he 
knew the ſtrength of the Ploc, our Difeaſe, and 
that a Diſe1ſe that is dangerous, is ſometimes 
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tobe palliated until the ſeaſon cames to make 
a thorow Cure, for it many times kills the'pa- 
tient to: precipitate / the Crifiy” all theſe :De- 
monſtrations of the' Plot are paſt under every 
mans obſervation. DT reno ng; 
-Butthat we know o little of it after all this 
time: It is now above three years (ince the firſt 
diſcovery, that the Plotters now ordinarily e- 
ſcape Juſtice, That a great Judge did abate his 
firſt Teal in puniſhing the Plot, leaſt he ſhould 


 exaſperate it, and Reaſon of State might thus 


> 


m_— Wh - "D 
' Theſe things prove the greatneand ſtrength” 


c - 


of the Plot as well as the reality of it, theſe 


declare the Plotters intereſt is great, thar'the 


Blot is* yet unbroken, ſtanchand hopeful, and 
Mn we are not to believe our ſelves well, 
and-live fre Regimine as the Phyſicians ſay , 


_ bur 'to/expet'addreis to and deſire our Cure. 


And'that the Papiſts think it yet hopeful, is 
eyident from-the Prieſts and the Lawyer, ab- 
jurigg rheir guile with their laſt breath. We 
hid the honeſt 'Confeſſtons of the Convicted 
riefts and other Traitors, of the Popiſh Trea- 
ns of which they ſtood Convicted in the time 
of Queen E/izzbeth, and in the time of King | 
Fames,- of the. Gun-powder” Treaſon, What 
then could induce our Plotters Convi3, to ut- 


' ter moſt ſolemn perjuries the next minute be- 


fore they were to appear to God ? nothing ſure 
but that they then hoped that the Plot might 
THO bis FY be 


en) 
be: executed ; they: did, it ifor; the-1ntereſt-and 
ſervice of : their: Church ,; and for the, better 
bringing it to effect : For which they dyed, and 
for which at their deaths,: ta conceal, they.ad- 
ventured Heroically upon lyes and. PErjuries;, 
which if confeſſed would have been fruſtrated 
and become Abortive : ; For. #t muſt nar be. be: 
lieved rhat that Church is ſo degenerate, As,to 
permit and allow men to ſuch impietjes,.. .for 
the punRilio's of honor, though of the C:] 
it ſelf: But while they are not. done, for the 
ſake of him that commits them, but tor-an, im: 
portant! intereſt of their Church, (ſuch-as the 
carrying on of thisPlor)they!ſay they looſe their 
nature by the:direQion of the 1intentipn,, the 
become a pure; piece of mortification, and; ſelf 
denyal, an adventure to truſt, God in what they 

_ do for his ſake, and for his ſervice, and: 'thear 
Caſuitts will no more call them i in this Caſe 


Jyes or perjuries,; than Ahraham's ens 


his Son 1/aac (though thar-was at, Gods.expr 
command) was murder. Rut the Gad of Trut 
that God who hath declared, that when he lum 
ſelf in any entercourſe with Mankind .inter 
{eth an Oath, that the matter under,;that, Oat! 
is irrevocable, peremptory and. abſolute,” can; 
not licenſe ox dif penſe with perjurious falſhoods 
for any end whatſoever, . 
But I muſt remark one thing. more, and that 
is, tquching the credit of Dr. Titus Oats, and 
Capt, william _ viz, That they have been 
_ incurious 


(/25.), 
igcurjoug in their converſation, have- followed 
their own natural courſe, allowed themſelves 
_ igtheir paſſions, have been apert and unreſer- 
| ved, have not cared who they offended, have 
ſought no; mans favour, ſeem to care for no 
mans Pinion, have yalued.and ſupported them- 


(s|ves only, by, their yeradity, and have ſeemed 
to ſet all the World ax:d&fianxe to find a flaw if 
rem, but for the fake of their dilco- 
ipyard, a Bo phvacy by all the Aries, Incl 
and unhallo rauds of Kome, to falfify an 


their. evidehge, and have had little of friend- 
es that ( 
wed 


ip, or eſte or the fake of their diſc, 
't o,Jons a-time hath not af- 


 dhpir, Telumony : Did! ever any ſejgped Teſt 
mony ber ir.ſelf up with ſo much Confidence, 
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ePrjopable hayjour Jr Their faults and 
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monſtration by it ſelf of the trurh of the Popiſh 
Plot, becauſe | have nodefign to exaſperate, bur 
awaken theſe men. chat are aſleep and ſecure in 
this ſtorme. 

This trouble of demonſtrating of the Plot, 
may feem hors to the judicious, . nay'to. 
the plain, ſort of ho right and well mean- 
ing men ; and fo it wad certainly have been, 
had not ſome young Gentlemen by this paltry 
thing called Wir, been corrupted in their judgs 
ments, and brought into. a Scepticiſing, and 
wild undeterminatian 1n A matter [3 ſo great 
concernment. OY: 

This deſpicable facu y hath TEA a —_ 
Gentleman, who hath' 4 liberal daſe of it, 
Writer of Books cauſed him to waſte ſo cnach 
Paper, and abuſe ſo many Readers; but in all 
that I have read of him, there'y Poehing true 
Bis fincere, or truly "Tad fincerely faid, his 

udgment is made falſe by his Phantaſie, or he 
[bh ſery'd a turn by. his Verfatile windi 
and Wily conceits,, That darigetous faculty 
that 'he 1ridulgeth hath impoſed upon him, 
"which the fvels and honeſt eniquirers after 
truth, are concerned to mortify'and ſuppreſs, 
And Ido earneſtly recommend to all' ingenious 
Gentlemen that would be rightly inſtructed and 
Informed, neither deceive others, nor would 
| bedeceived themſelves, as they love truth and 
virtue, wiſdom and ſober thoughts, ro diſpiſe 


this ſort of wit in others and repreſs it in 
| them- 
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themſelves: And never allow it to be uſed, 
but in the hours of mirth, in the Relazations 
of 'their minds from ſerious Contemplations 
and matters grave and weighty, where this 
prophane thing wit ought always to be ſhut out 
with care. a 

' Enough hath been ſaid for reQifying the 
miſtakes of any true Proteſtant, eſpecially an 
Clergy-man of the Church of Exgland, whic 
you have objected againſt them-abour Govern- 
ment or Parliament. diſſenters from the Church 
of England and Popery. Eſpecially when it is 
made apparent that theſe miſtakes are made . 
ſerviceable to the Popith Plot, and the means 
Which that party proſecute to compaſs and 
bring about the ruine of our Church, But 
that nothing may be wanting', that lyes in 
my poor power , for pulling their Foot out 
o the Snare, I ſhall more diſtinly 'conſfider 
—_—” : | = 
Firſt, I ſhall defire them to conſider what 
our Government is, and where the true know- 
ledge of it is tobe found 's And where can it 
be found, but in our Statute Books, the Com- 
mentaries of our Law, the Hiſtories of our Go- 
vernment, and of the Kingdom, Search them 
if you be at leiſure, if you are not, conſult 


_ thoſe rhat have read them, and whoſe buſineſs 


and employment it is to underſtand them, and . 
you cannot faxl to be informed, * 

"That the King hath no power to make _ 
| at 


oe br \ 


' that both Houſes of Parliament muſt joyn with 
the King in making a Law. | 

It can with no more reaſon be concluded that 
the King hath the Legiſlative power, becauſe 
his Aſſent makes the Bills. in Parliament Laws, 
than it can becaule the third Unit added to two 

makes a Triad, that. the other twq do not go to 
the making of that number, when a matter's 
moved from the King in Parliament to paſs in- 
to a Law the Commons conſent laſt; ., TheLet- 
Sir E. Cook ters Patents of E4.3. for making the 
| ty -9% Eldeſt Son of a King in Succeffion 
".*.... Prince of wales, and Duke of Corn- 
wall was confirmed (as there muſt have been, 

otherwiſe they would haye heen-void') by the 
Houſe of Commons. And yet wewill not lay; 
that the Houſe of Commons can make a. Prince 
of wales or. Duke of Cornwall, And yet upon 
no better reaſon than this, ſome men will- talk 
as if they believed themſelves, that the Legj- 
flative.power is 1n the:King, when no Kin % 
England yer EVEC mand wy it. bur by. t 
procels of Law haye puniſhed {uch officious and 
miſchievous Knaves. 

They will: tell you; that the Laws, are: the 
meaſures of. our Allegiance, and the Kings Pre; 
rogative, .and declare the terms of Qbegiencs 
and Government, 


That. a Legiſlative authority i is neceſſary to 
every Government , .and: therefore .we. ought 


not to want it ; and therefore Parliaments in 
which 


(29) 


' whichour Government hath placed the making 


of Laws , cannot be long diſcontinued, | nor 
their Conventions. rendred illuſory and' in yain, 
which is all one as to want them, F 
That to Govern by Laws implieth that great 
fundamental-Law, that new Laws ſhall be made 
upon new emergencies, and for avoiding: un- 
ſufferable miſchiefs to. the State, By the Sta- 


_ tutes of 4 E4.3.c.14. 36.E4.3.c.19. it is provided 


that Parliaments be holden once every: year. 
The Statute of this King required a Parliament 
every three years, which being an affirmatory 
Law, doth not derogate from thoſe-of E4. the 3. 
But if the King doth not call a Parliament once 
in a year, He negle&s theſe Laws, and 'if he 
delays calling a Parliament three years, heneg- 


ets the other Law of his own time to. And 


for that he is by the Law intruſted with the 
calling of Parliaments, He is at liberty to call 
them within the times appointed, And that 
Laws ought to be made for Redreſs of miſchiefs 
that may enſue, appears by the Statute .of pro- 
FROS 25. E. 3. cap. 23. In which we have theſe 
words. 


Whereupon'the Commons have p2ayed our ſatd Do- 
veraign Lo2d the King, that ſith the-right of the Crown 
of England, and the Law- of rhe ſatd Realm ts ſuch 
that upon the milchieks & Dammage which happeneth 
.to.this Realm, he ought aud ts bound of the Accozd 
of his ſaid People in his Parliament thereof, to make 
Remedy and Law tn avoiding the miſchief and dam- 
.mage,. which whereof cometh, which that King 


agreed to by his Royal Aﬀent thereto given, 
Nis I 


| (30) 1 

I dare be bold to ſay, that never any Bill in 
Parliament was loft, and wanted the Royal Af 
ſent that was promoted by the general defires 
of the people, 00.346 F:5.1 CHLOE 
If Popery therefore ( which is the-greateſt 
miſchief to us that evyer threatned this 'King- 
dom) can be kept out by a Law, we ought to 
have ſuch a Law, and nothing can hinder fuch 
a Law to be paſt for that purpoſe, but want of 
an univerſal defire to have it. | I deſire theſe. 
Gentlemen to conſider how they will anſwer it 
to their Saviour at the laſt day, if they ſuffer 
his true Religion, and the profeſſors of it tobe 
deſtroyed and perſecuted , when nothing but 
their defires of a thing lawful to be had, and of 
right due, was requilite to prevent it, Their 
ſufferings will be juft and righteots from God,. 
if their fin occafioneth it, and very uncomfort- 
able to themſelves. | 
The extent of the Legiflative authority, is 
no where to be underſtood, but by our Ads of 
Parliament in which it hath been exerciſed and 
ufed, and by fuch Ads that declare the extent 
of its power, by the 13. E/iz, cap. 1. it is made 
Treaſon during that Queens Life, and forfeiture 
of Goods _—— morn To hold 
maintain and affirm, that vn by the Autho:tty 
of the Parltament of T ds Ee T oh. to det 
Laws and'Dtatutes of ſufficient fozce aud validity, to 
limic and bind the Crown of this Reakm, and che de- 
ſcent, mttation, tnheritance and Government thereof, 
And this authoriry was excrciled by — 
tne 
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the Crown in Parliaments , ' in the times of 


Richard the 28, Henry the 47%. Henry the 6th. 
Edward the 4th. Richard the 3d, Henry the 7th. 


. thrice in the time of Hezry the 8h. and upon 


the Marriage of Queen Mary to King Philip of 
Spain, both the Crowns of Z »g/and and Spain 
vere Entailed, whereby it was provided that 
of the ſeveral Children to be begotten upon the 
Queen, one was to have the Crown of Exgland, 
another Spaiz, another the Low-Countries, The 
Articles of Marriage to this purpoſe were con- 
firmed by Ac of Parliament, 

Thoſe that are truly Loyal to our preſent So- 
yereign, have reaſon to recognize with high fa- 
tisfaction, that ſuch a power of altering and li- 
miting the deſcent of the Crown, is duly lodg- 
ed in the King and States of the Realm : For 
under the authority of-an AR of Parliament 
of the Kingdom of Scotlayd , we derive our | 
ſelves to the happineſs of his Government, and 
and He his title to the Crown of Scor/and,which 
drew to him the Imperial Crown of England. 
For Robert Steward firlt King of Scotland of that 
Family , lived in concubinate with E/izeberh 
Myure, and by her had three Sons, Fohn, Robert 
and Alexander, afterwards he Married Eufame 


| Daughter to the Earl of Roſs, and after was 


Crowned'King of Scotland; He had by her wal- 
ter Earl of Athol, and David Earl of Straherne. 
When E«fame his Wife dyed, he Married FZ/i- 
24beth Meure, Afﬀeer that by one AR of Parlia- 
ment, 


(34) | 
ment, 'he made them firſt Noble, thar is to ſays | 
John Earl of Carrick, Robert Earl-of Menteith; 
and Alexander Earl of Buchquhane..: And ſhorts 
ly after by another Parliament, fie kmited-the 
Crown in Tail Succefſively to Fohn,: Robert and 


Alexander his Children by Elizabeth Mure in 
Concubinate, and after to the Children of E1;- 
2abeth Koſs his Legitimate Children ; * who are 
to this day in'their iſſue by this limitation,” by 
authority of an A& of Parliament in Scotland } 
barr'd from the Crown, and we hope ever will 
| be, by the continuance of the Line of our moſt 
Gracious King, For'note, that though a ſub- 
ſequent Marriage by the civil Law, which' is 
the Law of Scotland, in ſuch caſes doth Legitt- 
mate-the Children born before Marriage, of a 
Concubine , yet it 15 with this exception, ' that {, 
they ſhall not be Legitimated to the prejudice 
' of Children born afterwards in Marriage, and 
before the Marriage of the Concubine. ' Beſides 
the reaſon'of the Givil Law in Legitimating the 
Children upon a ſubſequent Marriage, is this, 
12, a preſumption that they were begotten 
affe tu maritali, which preſumption fails where 
the man proceeds to Marry another woman,and 
abandons or negle&s his Concubine. , 
But TI deſire theſe Gentlemen that” are ſo un- 


. 


willing to be'fafe 1n theit Religion, which I be- 
lieve is moſt dear unto them. - 1 
That if any Law ſhould exceed the declared 
meaſures of the Legiſlative authority, though 
in 
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| inſuchCaſe they mayhave leave todoubt of the 


lawfulneſs of ſuch a Law, yet if it be not againſt 


. any expreſs Law of God, they will upoa alittle 
.conſideration,determia it lawful.if it be neceſſa- 


- to the Common-weal,for that meoy can be 
econcernsof men united in anyPolity,but may. 


| begovern'd and ordered by the Laws of theirLe- 


giſſature, for publick good ; for by thereaſon of 
all political ſocieties, there For further ſatifaRion of 


oe 2m the lawfulneſs of the bill of 
is a ſubmiſſion made of all exclufion.See a Book called 


ights, eſpecially of. the The great and weighty Conſ- 
cn Rights. of that derution confulered, "oO 
community.to theGovernment of its ownLaws; 
* Butall this and a hundred times as much wil 
hot ſatisfy ſome Gentlemen; of the lawfulneſs of 
our Government, theextent.of the Legiſlative 


. power of Parliaments;fince they have entertain- 


ed a Notion,that Monarchy is jure 4ivino,unalte- | 

rable in its deſcent by any Law of man, for that 
it is ſubje& to.none. That all Kings are alike ab-- 
ſolute, that their Will is a Law to all their Sub« 


- jets; That Parliaments & the ſtates of theRealm, 


in their Conventions can be '\no more than the 
Monarcks Miniſters a&ing under and by his ap- 
pointment, which he may cxauRorate and turn 
out of Office when he pleaſeth. For there can 
be ( fay they ) under the Sun no obliging Au- 
thority but that of Kings (to whom God hath. 
given a plenitude of power ) and what is de-. 
rived from them : That this Divine Abſolutes: 


menſely 
k 


| nels may Govern, and _— Royal power im- 


(34) 
' menſely; ahd that it is ſubject to;, nor” to!bs 
dbated or reftrained by any'hutnane invention 
or contrivances of men : ( however' neceſſary | 
and. convettient Kings have thought theny in | * 
former Ages) by fuch methods and ſuch-officey | 
and Officers (of which number the States. of 
the Realm may be, ot not be, as Kings ſhall 
Pleaſe ) as they ſhall by their abſolute Will or- 
der or appoint. Our Parliaments, ſay they, ave 
Rebellious and' 47) Uſurpation upon the unbownded 
Power of Kings, which belongs to every King 4 
ſuch jure ordinario, 4d by Divine' inſtitution! 


That a mixt Monarchy as onrs is, is aw Anarchy, | 


and. that we ave af preſent without a Government, 
at leaſt ſuch as we ought to' have, aud which God 
hath appointed. and ordained for us: That we by 
adhering to the preſent Government are Rebels ts | 
6od Almighty, and the Kings unlimited Power and 
Authority mnder him, mhich no' humane conſfitu- 
$r0n, 30 not the will and: Pleaſare of Kings them 
felves can limit or reftrain, For that jura, o:dis. 
garia & dtvina non recipiuntmodum, That thei 
Legiflative Power us ſolely in the King, and that 
the buſyneſs of 4 Parliament ( if they would think 
of being only what they ought to be) is only to dts. 
ctare on the behalf of themſelves and the' people: 
(that ſend them for that purpoſe certainly) the 
obedience that is due from them ts ſuch Laws as the | 
X. ſhall make,and that they muy be laid. aſide: whollp, 
when he pleaſeth. And after all this;'' what: 
matter's it with them: What Wwe ſays gugi Qo-: 

, | vernment 
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verament is, hath, been, orwhere the 
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Bu Authority of the Nation:is Placed, Lei 


0 Fc Ldefiv theſe Gentlemen to conſider how 
they come. tothele Notions, upon what pry; 
they are grounded. How a Government eſta- 
. by Godt and Nature for all Mankind, 
ald remain a ſecret to all the wile, 
jt Ind peaceable men'of all Ages. That King 
ld, not before this have underſtood their 
authority, when no pretences. are omitted far 
eaſe of power and enlargement of Empige, 


- Fdefire them to. conſider that this ſecret, was 


not diſcovered | tothe World before the laſt Ag $5 
and was 2 forerunner of our late unnatural 
and.is. now again: revived by. the republiſhing 


" of Sir Robert Filmers-Books, fince the Dikoyay 
of the Popiſh Plot, 


1 wiſh they would enkiter: chat the reaſons 
ought to be as Clear and evident as Demonſtra- 
tion, that will warrant chem to diſcoſt fromthe 
ſenſe of all Mankind, in a matter offuch weight 
and moment. _ 

That to miſtake with confidence and over- 


weeping in this matter, will be. an unpardon- 
able affront to the Common 1enſe of Mankind, 


|. and the greateſt Vialation of the. Laws of mos 


deſty. . 1 F def re-that they would confider-and 
rate the miſchiefs. that will certainly enſue up- 
on thig opinion, and whether a probable reaſon 


| ay SERHDrF ſupport it. 
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That they would throughly weigh, pom - 


and examine the Reaſons of theſe bold and new 
Dogmatas, For their enquiries __ to 


{in of the error ps to the meaſure of 
as miſchief which it produceth and occafion- 
EN, | 31 


Where 1s the Charter of Kings from' God 


ry ar to be read or found ? for nothing but 
_ the 

deſtroy our Government , or to give up the 

Rights and Liberties of our people. It they 


are lawful, I am ſure'it is villany to betray 


them, ſince all political Societies are framed 
that all may aſfift the Common Rights of all, 
I cannot imagine they can pretend an umbra 
from the Holy Scriptures for (uch unheard of 
opinions. 

The Jews indeed had a Government, and 
| Lawsof. Gods framing and appointment, and 
a King of their own chooſing, and ſuch a King 
as they deſired by God's permiſſion they had, 
But their form of Government ought with leſs 
reaſon to be the Rule of all kingly Governors, 
becaufe it was a Government choſen by them- 
ſelves, then the Laws of the Jews ought .to be 
the Law s of aff Nations ( which they are not) 
though made and enacted by God himſelf, 
Chriſt would not make himſelf a Judge nz 

x private 


th wy 
proportion diligent and ſtrict, as the matter js 
of moment, and if they are not, their errot 
and miſtake will be very culpable ,* and the 
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eclared Will of God can warrant us tofi 


ct Ge ans Al. 


the falſhood o | 
_ Government to. be Fure Divine, or by Divine 


Tom 
private Right ſubmitted to him, He determi- 
ned the right of the Roman Empire, by the 
poſſeſſion of Soveraign Aufhority, and ſuch 'as 


"l the whole world had made it, his Diſciples 
| were obliged to acknowledge it, by their Obe- 


dience and Submiſſions, which is the ſumm of 
the Apoſtles Docrin in this matter, +: 
The Chriſtian Religion inſtituted no form,of 
Goveraments, but enjoyns us to be obedientto 
thoſe we have, not only by expreſs command. 


in the caſe, but by its general Rules of a moſt 


refined, improved and extenſive morality. 
; But though I ſaid the Scriptures have: not 
preſcribed or directed any univerſal Form of 
Government, yet the Scripture hath declared 

f this new Hypotheſis of Kingly 


Right, For St, Peter 1 Peter 2.13. and 14. ftiles 


Kings as well as the Governors under him the 


ordinance of man, which cannot have any 0- 


' ther ſenſe, but that men make them and give 
.them their powers. By St. Paul the-power of 
_ Government indeed is called Gods Ordnance 


Roms, 13. 2, but that.is, for this reaſon, be- 
cauſe in general God approves of Govern- 


ments, as neceſſary to the well being of Man- 


kind, for the improvement of humane nature, 
tor the puniſhing'bf Vice, -Encouragement and 
ſecurity of virtue, without them it being im- 
ſible tolive honeſtly and in peace. And he 

hath made them the under Miniſters of his pra- 
os vidence 


thetn, that they: (hafld p 


always *ccompatiicd, with the" exerciſe of all 
civil Virtues. Thekttwo r 
be fo-tthderſtood, that they maybe both tre, 
and by no' other taterpreration Tan they be re« 
concerted and madeconifteat. © 


apatite rp ching van be of 


mats appointtnent, which is of Gods 'Ordirit- 
tio, there can be no ſuch thing,” as a'Co/l6+ 
giſlative power of Men with their Maker, Go- 
 yernment therefore 1s from God; as He frath 
ryade Governments neceſſary 1n the ral or- 


der of things, but the ſpecification thereof is | 


from Men, and the beſt definition that can be 
made of Government is, in the words of both 
the Apoſtles put together #3 Samy 'Ardpumin tnins, 
and ſuch Governments, which-men make God 
approves and requires our obedience to:them 
npon all thofe reafons, which make Govern- 
ments neteffary.  *_ K 


The natural and eafie conſequence and reſult 


of theſe Scriptures is this, which I defire thoſe 


Gentlemen to obſerve. That -whatſyever 'is 


not lawfully eſtabliſhed by :men, no Lay of 


God not the Chriſtian Law doth oblige vs tv. 


.obey. ' The, Chriſtian Religion doth equal 
zcandemn in rhe reaſon of irs TInſtitntions, U- 

' ſurpation, and Contumacy. Where the Apo- 

ſtlc admoniſket] ns, that if we be-free we'ſhould 


coor 2H Wortpip ih fie Works; which will be. | 


EIS ox we =o ul. 


C99) 
not become ſervants, che hath by virtue of that 


 Admonition, made it commendable nat to ſuf- 


fer the Encroachments of power over us. 'Moſt 
certainly: therefore as the Chriſtian Religion 
doth -not iprejudice the Soveraign. Rights of 


Princes, ſuch as they are 1n rhe-leveral fortns 


and :Madells of Monarchical Governments, xox 
erapit terveftria qui regna dat caleſtia as Seaulins, 
fo doth it not enlarge them, when by the Gof- 
pel God made us free from his own poſitiyg 
Laws to the Fews, he did not intend thereby de 


| fwre, to-render us {laves to the Arbitrary pks+ 


fure of 'Men. Tls a 
No Maa intends by any thing in the Scrip- 


| ture, that all mankind is obliged to any one 


form of Government, and therefore all Mem 
are left to their owp. It hath not therefore altes- 
ed the terms of Government and Obedience, 
that every Nation hath Eſtabliſhed for them- 
ſelves, but hath confirmed and fixitly obliged 


* 


 theobfſervance of them. 


To Obedience, to Government ; we are ob- 
liged by as many ties as there are Chriſtian 
Virewes, and he muſt difown his Chriſtianity, 
that departs from his due Allegiance. And 
fince or Saviour 1s declared King of Kings., 
andLord of Lords, all Kings, Chriſtian Kings 


-eſpevially, are to govern 1n Imitation of his 
-mercy and goodneſs, and in ſubſerviency to 


the Intereſt of his Religion-and Kingdom. 
 Regunu Hmenadorium' 73 Proprios greges, 
| os 4 Rezves 


b * . 
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Reges in ipſos imperium eſt Fovg, 
cuntta ſupercilio moventis, ' 


Whence then 1s this abſolute Authority of 
Kings, if it come neither from God nor Man. 


Give me leave now to inform you, that theſe 
- opinions render you all Traytors,guilty of Tres- 
ſon of State, perdue/lionss rei obnoxious .to be 
puniſhed as Traytors by an 4 per lodged in 
Parliament, In the Conſtitution of t 

ment. 


You your ſelves tnuſt needs condemn your. 


ſelves to have forfeited all your own, who.hold 


ſuch Principles, that tend to deſtroy.every Mans 


Right, by reſalving all things into the abſolute 


pleafure of a Monarch, in which you moſtly 
diflerve the King, and are contrary to His Ma: 
jeſties late Declaration, The Men of theſe } 


Principles the leſs of the Government, they are 
entruſted with the better, for the leſs they have 
to give up and betray. ' I confeſs, if I could be- 
lieve, that this Do&rin was become Orthodox 


among them, and the prevailing opinion of 


the Clergy, I ſhould conclude us to be the moft 
unhappy people under the Sun, This is an Hy- 
pothefis indeed, that will bring on ew Heavens 
and 4 new Earth, but ſuch wherein no peace or 


Righteouſneſs can ever dwell. But I deem all 


ſuch as are Defenders and Promoters of it, do 
deſerve a civil Excommunication, mare ſmart- 
ing then their Eccleſiaſtical,and to be condemn- 
£d to liye upon, and only feed themſelves with 
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7 ulations, and to be excluded from 
any ſhare of that Governmeat, that they pro- 


edly in their Principles betray, to be puni- 


| ſhedas ſeditious perſons,. and moſt miſchievous 
Schiſmaticks, far more intolerable in this mat- . 


ter I brather-hood, for their 
boglings at an indifferent and inſignificant Ce- 
remony. For that to the ruin of. our Religion 


and deſtruction of the publick peace, they di- 
' vide from that polity, to which by drawing 


here their -firſt breath, they made Faith, and 
to which the condition of their birth doth ob- 
lige them, they falſify that which A4rrie» in 
his Epiftetus calls the jgmryyule dripone than 
which nothing is more ſacred and: inviolable. 
By creating themſelves a new Allegiance, 
and obtruding it upon their fellow Citizens, 
and Members of the fame Kingdom, they ſet 
up 2 Kingdom within a Kingdom, more dan- 
gerotis and. miſchievous than the Papal /mpers- 
wn in Imperio, which certainly will be intro- 


duced, it this Modern, and monſtrouſly extra- 


oo opinion can prevail by a general Cre- 
dence. 
- It is criminal, and no leſs dangerous to the 
being of any policy to reſtrain the legiſlative 


Authority, and to entertain Principles, that 


diſables it to provide remedy againſt the great- 


_ eſtmiſchiefs, that can happen to any Commu» 


nity. No Government can ſupport 'it ſelf withs 


out an unlimited Power, in providing for the 


appineſs 


| (4+). 
happmeſs of rhe people 


ment but is- controlable and alterable-to' the: 
publick 'Weale. - What ever 15:not of Divine: 


Inſtitution, ought to- yield and ſubmit te. this: | 


Power and-Authority. | 


The Suocoolon to-the/Crown is of avivit 


nature, nor-eſtabliſhed/by any 'Davinc- : 


Several Kingdoms have ieveral Laws of :Suc- 


ceſſion, ſome-are Bledtive, others Hareditary 


under ſeveral Lumnnations.: Ir All: hu mane Co an: B 


_ ſtitutions are made fan ſenſu human intbe cilliy 
ati, underireaſonableexceptions of untoreicen 
accidents and' Emerpenties, that may happen 
in humane Aﬀairs;and ſo they. muſt-be-incended 


and ws preted. The deveral limjzations ofthe | 
of rhe Crown,nwtbe madeby- rhe peo- | 


deſcent © | by the 
ple in conferring the Royal/Dignitic and! power 
which is amore or lefin feveral Kingdoms. | 


The deſcent of the:Crown is governed acs 


cording'to theprefumedwall of the Bepple,and 
the prcturwprion of chepeoples will, is rmade by 
mexſurings, wnd confidermpg what 1s:moſt expes 
dient -to the publiclk 1gd0d-/, - whereas private 
Eſtates are directed in their deſcent according 
to the deſcendents.” | Aadhis:is thereaſanthat 
the deſcent-of the Orawh is goverged by:other 
rules than private Eftates. ' 'Qnly ofe: daugls 
ter, and not all as inprivate 'Eſtates,” ſhall ſy6- 
eced to the 'Crown, becauſe theiftrenpth of the 
Kingdom is preſerved when continnedFrunited, 
and the peace-and:concord of the'people _ 
"7 a 
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Eltablithed, A fon of the ſecond venter hall- 
inherits which is not allowed in private Eftares, 


(.48'); 


e a ſoft of the ſecond venter isequatly of 


| thebloodof the preat Anceſtor, upon whom the 
' | Crown was frftconferred bythe people,or after 
| hohad port into the Throne obratn'd their Sob- 

|| erty ny partwipate ofhisVireues. 


mily be exrin&, i belongs 


to the ole: rr ge to aukes 2 new King, "under what 


ys Polity 4 
cated, and conſequently in caſe of this ceffer 
or diſcontinuance of the Regymm, there may be 
Treafotr committed againſt the people,” By all 


pleaſe, or-to make none; for 
is not- loftroyed H therebe no, King 


which tt 1s reg that che fuecefion ro the 


| Crown is the peoples right: And ys 
vie 


ſnocefſionr0 the Crown is Hereditary, 
the people fo aww it, would have it fo, or - 
confentedto have it fo, Yet ina particular cate 
forthe ſaving the Nation,the whole lineand Mo- 
mrchy it {dlf;it may be altered by the unlimited 
Power of the Legillative Authority, We have 
been morejuſt tothe Royal Succeffion, than the 
wonderful Sir Zobert prick for his Hy otheſcs 
Wal nor allow at all of Hereditary rightful'Suc- 
ceffion.For the eſtabliſhing the right of the Uni- 
yerſat Empire of the World'in FH Tims right heir, 
fince this Uſuminato(hath enlightned the world 
in. this ſecret,) no Succeſſor can derive any he- 
reditary right from his Predeceflor. His Twle 
can be TRAY his own poſſeſſion,” for no _—_— can 

claim 
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claim by deſcent the Uſurpation of his Father, 
but he that. is not conſcious to the-w Fong. and 
is bone fidei poſſeſſor, under the preſumed right / 
and title of his Father. I would be underſtood, 
to ſpeak as. the matter can be conſidered in- a) 
free Reaſon, not under the prejudice of any po-! 
fitive municipal law, for to ſuch laws the right, 
_ of Crowns, as the Renowned Knight will have Þ 
it, are not ſubmitted. 
So that here in this matter their Knight fails 
_ them, andcan give them no help, Their other. 
"Friend the great Leviathan Maker, is o far 
from cſtabliſking an Hereditary Succeſſion, that 
| he leaves Kings to be rightfully aſſaulted, de- 
poſed and deſtroyed, by any perſon that can, 
who ſtands in danger of being deſtroyed by the 
King, though juſtly condemned to death ;  Zz:; | 
viathan Part. 2. Cap. 21, Theſe (ſaith he) that, 
bave committed 4 Capital Crime, for which they 
expett death, have the liberty to defend themſelucs 
by Arms as well 2s the Innocent. But TI mention 
him only to render him deteſtable, for I take 
his Books to be the dehoneſtaments humani ge- 
meris, But I deſire them to regard the ſenſe 
of all Mankind, in the words of Jſiodorws! Pe 
Lufiota, ieqveir 5 Bama us oy ipgort THAQ Thu} ray Van- 
«y avi, This Governed the Judicious and | 
| Learned Dr. Falkner, for when: he had carried |. . 
Chriſtian Loyalty as high as he could, to- the 
henor of our Religion and the benefit of the 


World for which we are all extreamly beholden 
—_— to 


pl 
and exils of his Proteſtant Subjets, who at the 
 - timeofthat letter, were under the ſecurity and 
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| tohim, he concludes thus in his excellent Book 


called Chriſtian Loyalty, That if any Prince un- 


\ertakes to alienate his Kingdom, or to give it up 
into the hands of' another Soveraign Power, or that 
7 # atts the Deſtruttion or the Univerſal calami- 


rea 
1yo his People, he tells us Grotize thinks that ins 
is utmoſt extremity, the uſe of « defence, us « 


left refuge ultimo neceſſitatis preſidio is zot to bet 
' condempued, provided the rare of the Common good 


be preſerved, And if this be true ſaith he it muſt 


be upon this ground, that ſuch attempts of roin- © 
ing de ipſo fico include 4 diſclaiming the goverg- 


ing of theſe perſons as Subjefts, and conſequently 
0 SM xo <a or probe what wt ES 
bleneſs is there then in ſhutting the door upon 
him, and making it faſt againſt him 'by an a& 
of State, who hath excluded himſelf by his 
principles and deſigns. For the truth of the fact, 
I ſhall only refer you to Secretary Coleman his 
Letters, wherein bo ſaith hat his Maſters inter 
#f, and the King of France his intereſt, us one 
and the ſame, and their deſign their glorious de- 
fien the ſame (viz) the extirpating the Northern 
tes how far the King of France hath com- 

, with the deſign the cruel Perſecution, 


proteion of the Laws of that Kingdom, 'the 
Fatth of that Crown, do declare to the world. 
And by what ſecret influences I know no,the is 


made ſo great, his conqueſts ſo eaſie and expe- 


dite, 


_...: 
dite, . that he is like. ta do the, w 


may aſſaſſinat 


rhere forfeited by ther 
_—_— looſe them for the profeſſion of the belt 


of the fameReligion in-profeſſion cap thin 


* _— : 


not ſo, the leaſt publick injuries and 1nzu 


_- made for that purpole. 


w, we ought much rathe 


Religion,which by Law is made the pnblick na 
tional Religion. And it is ftrange that fore.men | 
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notwithſtanding) it makes' no matger what is | | 
done to a man, if he be Rel 30US, but if be be 


may be reſiſted; vindicated, remedyed,. and by. | 


The Chriſtian Religion was publiſht, whea 


__ 


wm. 


 wouldiguw 
had by rar of patiencedeclared is {elfro-be 
_ of Heaven, and of a Divine Origimal :.. Accord- | 
| ing; ta:the; Prophecies, on that behalf, .it_rook 
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the OY work was Pagan, and tharefore.-i ir 


was-ſubtmittedtoſuch uſage as theGovernmeats 
et. But-when the Chriſtian/Faixh), 


28; of the Empire:, and Crowns , and 


Scepters became ſubmitted: to the- Croſs, and 
che Chriſtians acquir'd a civil right of Protecti- 
"vn and por 93>" which they ought not;they 


exnnot relinquyh and abandon, no:more than. 

had can qr ya; themſelves, - or ſuffer yiolence 
cunts t6 le the Innocent... Such 4s 

thus perifl ſtall never wear a Martyrs.Crownz 


but pctiſbimthenetr, world-for perifhing in this 


This will be inferpretatively Crucifying. Chriſt 


afreſh, after: he. is received-up into-Gloty, i.e. 


Afrer his Religion is exalted ihto:dighlty and 


1 honor. and: civil Authoriy,, If the ſenate of 


Rome had beef Cliriftians, they wobld never 
have given.op, the Gavernment tot: Pager Aus 
guſtus, with a power to him and his Succeſſors; 


to: make ws for extirpating. the Chriſtian 


hy what is faid- of the Chriſtian Rel 10; 


| and Paganiſm holds between the Reforme Re- 


ligion and Popery. 
If any manis fo vain as to > fay, thats an utah 


:) 'terable. courſe of Succetfion, is eftabliſhed a> 


zit us by:Divine Right; Iiay Hers. a man 
tted to beleve rranſubſtancittibg, and the in- 


klibalie of the _— ; beis, dooply; = 
: ana- 


KT of Religion it ſelf, For ſhe is capable of Fran | 


- (48) 
fanaticiſm,:he dreams when he is awake, and | 
his dreams are dreams of phrenlie. There are 
ſomethings ſo falſe, that they cannot be difſ- 
proved,as ſomethings are ſo evidently true that - 
they cannor be proved. This propoſition hath 
no colorto ground it ſelf upon, no medium to 
prove it, no argument for it which is tobe an- 
ſwered, nor nothing more abſurd than it ſelf | 
to reduce it to: But if any ſhall add, that this. 
 Doctrin is the Dodrin of the Reformation, 
 andadventure to tell the og ſo, they are the 
moſt impudent falſaries that ever any-age pro- 
duced, when there 1s ſcarce a Child, but hath 
heard what was done; ſaid, and maintained, 
by the Clergy.of Eng/and, in the caſe of Mary 
Queen 4 Scots, 4 Popiſh Succeſſor, in the earlieſt 
time of our Reformation here in Ezg/and. | 
Our Ape is bleſſed with a Clergy renownedly 
Learned, and Prudent : by xhe Providence of 


God, and the piety of our Anceſtors, they poſ- | 


| ſeſs good, though not to be envyed Revenues 
and Honors. 3. 
It is ſcarce poſſible, they ſhould have many 
among them, that can countenance a propott- | 
tion ſo wickedly 1mpious and facrilegious (that 
we cannot have new Laws, but muſt looſe the 
old, at the pleaſure of a Popiſh Succeſſor ) a- 
ainft nor their own intereſt, and the Rights of 
the Church, but againſt the Rights and Liberty 


chiſcs and Immunitys: which ought above all 
er things 


mW 


;"'J 


| things 


- amongſt-us,. which the: Papal Bulls ſo we ol 
. that See continyes,. will never be-able to effe 


to .be moſt zealo 


lef'to the rage of her implacable Enemies,. ang. 


ſuſpend, all the- Legal einr2 the | bath, ;for. 


her preſervation, upon the Lite of, qur preſent, 


| King, -whom God long preſerve. : If Kings be ; 


admitted -to have a power ta make Laws, Que, 
Proclamation may eſtabliſh the;Popiſh, Religion . 
Nextito. Religion her (elf, the Revenues of the, 
Church challenge their faithful care, : for they . 
are. atbeft but Uſu-frucuary ''Truſtees of. her 

Endowments for. the Succeflion,, which they 
will wretchedly. betray to an Arbitrary Succel- , 
ſor, if they do not. repreſs ſuch Opinions, thar.: 


-pretend to change the Goverament, into an ab- 


lolute jure Divinity Monarchy, which wilbleave. . 


© nothing ; jure divine. but .it ſelf andthe, Pope- 
dom, ; Kings for their ſo doing have the autho- 


rity, of, Sir Robert. Filmer, who affirms in his; 
Treatiſe called the Power of Kings;| Fol, 1. That . 


| the Lews, Ordinances, Letters, Patents, Privil. eden | 


ex and Grants of Princes have 'ne; force but duripg. 


their. Life, if they be not ratified; by the \exprels . 

| Conſent, or at leaft by the ſuſſerance of the Prince . 

 following,.. who had a knowledge thereof, This 13 
but the neceſſary conſequence and reſult from 


the.Doctrine of the abſolute power of a my 
D cr 


| ealouſly aſſerted and defend; ; 

T «by her Miniſters, can they themſelves witty . 
their own hands ever pull down her-Hedg agd - 

deſtroy her Defenſatives;- and expoſe her help» 
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_ Predecefſor can no more oblige the Succeflor, 


" for in ſuch Govetnment the Conceſſions of a *} 


than he can Govern when' he is dead, and the | 


Sneceſſor mult be abſolute in his time, as the 
Predeceſſors were in theirs: But in vain is the 
Net ſpread, 1n the fight of any Bird z this de- 
ceit'is of fo groſs a thread, that- it cannot paſs 
with the common people, much leſs upon our 
Clergy; but 1 wil not diſſemble what may be 
_ therruereaſon of the ſeduction of fome young 
gb0d natured Gentlemen of the Clergy : They 
| perſwade themſelves that if thele principles 
and opinions of the Unlimited Power of Kings 
had'been received , the late Wars had been 
prevented : Not rightly conſidering, that if 
juch opinions had never been broached, or Uni- 
verfally rejected, that War could never have 
enſued ; and we ſhould together with peace 
have enjoyed our ancient Government, which 
our Ancallorh tranſmitted to us, without that 
miſerable 7zter-regnum. SID 
L-would not be perverſcly underſtood by any 
man; as if I went about to juſtify our late War ; 
This is all 1 ſay, that every Government once 
eſtabliſhed will continue for ever, if all the 
parts of it would unalterably conſent to pre- 
{erve it, ro which their natural Allegiance doth” 
oblige them : And never any Prince endeayo- 
red to change the Government, but where part 
of the people were firſt willing, or content to 
have it ſo. | EEE 
Fo Thoſe 
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terers that oabout toremov 
the foes 29k i f power, 2 cage pings 
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1mMeat, are eateſt enemies to the, 
et and _ SY Bre fo Kings,and the peice 
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Gyn vol igrilty, 

- Ideſfirethe! . == EW to co dike, oe 
happinels of a Nation, is beſt Lappprted, wi ht 
Truth and Juſtice 2 This:new Yoxtrine, is not 
true; and ,whoſoeyer entertains. 4 belief of. it, 
ts, not only barely miſtaken, but will be lead by 
the,miſtake, 1ntothe moſt miſchievous, impt- 
ous.30d. ſacrilegions injuſtice, and treachery. 

1t is very reeable. to a. good man, to em- 


brace a propoſitiqn, with an $47 belief chat of- 
fersthe leaſt ſeeming » Doha of a ſecurity 
againft the miſcries of War, by all means tobe 
avoided; But this Dodrine of the Diviniry of 
Kings, is moft dangerous to the Peace of King- 
dorns, for it .is GalPrn with Wars: Beſides 
\ that will give. ba 


Faces which ſometime 
here- 
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hereafi er may be Born into the: World; (for 
ſuch there have been now and then ) power to 
make their os aneeRr e then War, and 3 Plague, 
"and Fatnine to | 
.,.../The- Panick fear of 2 thange of the Govern- 
'ment, thar. this Dorine occalioned, and the 
"Pivitions it made among us, Was the principal 
; Cauſe of the late War. | 
'Tt is not without reaſon, that together | with 
"Fhieſe: new Panciples, revived ſince the' Diſco- 
; yery of the ,Popiſh Plot, 'we have a perpetual 
ds and. nile of Forty one. 
k Then wt fatal War | begun, which ended 
--1a, the deftruttion of the'Prince, and ruine of 
"the Church'/and State ; "The remembrance of it 
- Is the principal matter, that ſtuffs out weeldy 
1 Pamphlets, and it 1s brought into common dil- 
 Eourle; and grown ſotriviat, that it is menti- ' 
.oned 1nd ard without abhorrefce and regret: 
And whit. Service this &an'be to His Majeſty, 
v1 do not undetſtand ; much better it were; that 
*the memory of it were utterly extinct ardabo- 
liſhed for ever, except only inthe Anniverſary 
- of that great Prince, that ſofell. Thenl ſay, 
..and then only:1s it fit-to be remembred, when 
\ 2500 are 0n our Knees to God Almighty; and-in | 
"tis preſence affecting our ſelves, with ſorrow 
"and remorſe, deprecating the like Judgments, 
"= and bewailing the National fins, that occaſion- 
<*ed thoſe ; For notwithſtanding the Glories' of 
; . that Great Prince his unhappy death, and the 
admired 


(53.2. 
admired Devotions cf the #oy Baehuxy, The ſto- 
xy of the Calamities of his people, (all histh 


Kingdoms involved in War, during his Reign}* 
and the remembrance of them, will be with, 
ſome Men not very Loyal, aftein and diminu-. 
tion to the Glories of the Royal" Family. In 
- Princes their Calamiries are reckoned amonglt' 
the abatements of their Honor, and meer mul- 
fortunes are diſgraces, and have the ſame influ- 

ence upon the minds of the common people, as 

real faults and male adminiſtrations, 

How thencaa this tend to the. peace of. the 

Natith, or the Honor of the King * whar ſkis 

 faQion is it to have our almoſt healed wounds,” 
thus perpetually rub'd and kept green? | 


$*.21 p33: 34 4 , a+ $04 © MITT! 
 ———»» Qui ſus Vulnera vin 11, 
commenorare velit —— 
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HS, 1, ſhould afy of qur Nation, inſult over 
- the 'miſeries of his own, and neighbour King- 
3 $6 4.5 W Hp, BESS E i dp 4 $8. "tia s 45 | 
dorms, when he muſt be the moſt barbafpus 
villain, and haye develted himſelf of all huma- 
nity, that is'not deeply empaſſioned at.the, te- 
membranee of them” If a Thanx , or a Philip 
de” Comines were to pals a Judgment , of the 


| 


ondition of our late tjmes7* upoa che conhde- 
ration of our late Tragedies, an | -he Preludi- 
ins s ies do *hi.g k "Rt i 0's od CabFEFIC3 of V Bi 
ms to it 16 the Retgns, of King' Fames and 
6 late, Kinz, it would bz formed ;and pro- 
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agced inthele words of 747, ppati another _ 
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We are affrighted by the weekly Pamphlets, 

- withthe expectation of another Parliamentary 
War, and this is the true reaſon of the mention 
ofthe late War, that we may forgo our Parlia: 
ments for fear of another, So it is written in 
our publick prints, which are. phbliſhed under 
permiſſion; as4f Parkaments are deſigned to be 
rendered hateful, and to be feared as Plagues, 
Famines, or Inundations of the Sea. pk 
© But Who is ro begin it , who defigns this 
War, the Pamphlateers, or thoſe that let then 
on work, beſt know. : We had never heard of _ 
afy ith” thing ;, i the Merceridty Writers of 
the Popilh Faction had not told ys of it, as they 
do weekly, and hitherto we cantiot find any 
Colour for this aftightful Lye, they are impu- 
dent foto talk of it,” as if they believed it, ahd 
have brought ſpins 48 weak men as they ate, | 
falſe Knaves to 4 belief of it; But to do thetn 
Ro Wrong, thoſe may bet kriow what Is to cone 
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to paſs, who have the power of contriving and 


delig 


Qui paves vanes metins veros fatetur, 


"The vileſt Traitors cannot contrive a greater 
prejudice to the King and his Family, than by 
advancing ſuch a dilmal thing into credit and 
belief, for fears though but upon imaginary 
and falſe grounds, produce real effets, as well 
as they are in themſelves really aMiQtive, and 
that almoſt equally, if of continuance to the 
 gvils feared. Do theſe men ſpeak like true 

Lo that are mentioning perpetually the 

Calamitous War, in the time of our Kings Fa- 
ther, and fright us with another now enluing * 
after thoſe Univerſal, Solemn and hearty Joys 
of the whole Nation for his Reſtauration, after 
ſo many Millions of Money, moſt dutifully iſſu- 
ed out of the affeRions of his people, from 
time to time at His Majeſties Royal pleaſure, - 
and nothing complain'd of, but that they have 
not apportynities of iſſuing ten times more, to 
{| the ſervice of His Majeſties Glory. Nay they 
1 ſpeaWof this enſuing War, as if the Royal 
Standard was already diſplayed, andthe Rebels 
had made thei? Muſters ; which muſt certaig- 
F affe&t the Rayal Family with the greateſt 

a tolls 


nger. - 

| If there were twenty Trajans derived from 

| one ſtock, that had Reigned in an uninterrupted 

Succelſion, Two immediate Succeſſors, that 
D 4 ſhould 


(56) 
ould haye their Reigns ſucceſsively attended 


with civil Wars, were enough to efface their 


own, and the glories and merits of ſfuch'An- 
ceſtors : But” baſe Caitiffs, you can no more 
rruly believethe laſt Parliaments deſigned upon 
His "Majeſties Crown and Dignity to; miake 
War, and change the Government, than you 
can believe that-every Mothers Child of tliem, 
before they came up to the laft Parliaments,; ſet 
his Honſe on fire, and burnt his: Wife and 
-* But theſe impudent Forgeries againſt | the 
Houſe of Commons, are contrived to make the 
people afraid-of Parliaments, that this new 
model of Government in proceſs of time, when 
we have an enterpriſing Succeſſor , 'niay' take 
place, for the. ſervice of the Popiſh .Religion, 
For upon the ſtrength ,of Dr. 3-----s perfor- 
mance, who hath with great labor found ont 
(which it, is hard for any man acquainted with 
'our Engl 


Hiſtory to be ignorant of ), that olr 
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Parliaments were not always ſuch as.now col 


Kituted: "rHis' bleſſed change of our. Govert: 
ment-w41ll. never be atehieved, the Natign wil 


never beperſwaded,' by any thing that ME hath 


found out/in his diligent reſgarch , that. the 


"Houſe of Commons' is an over-growr wen, al 
-unnatural Accreſc2nty to the-Goverriment, and 


fit to be cut, of . Neither can the moſt 'inſolcht . 


Paradox of Sir Robert Filmers Patriarcha,, CoN- 
tribure much to this, purpoſe. But that it, may 


es 
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be able tq deceive but a very few, for the time 
to come ; for the ſake of. ſuch Gentlemen who 


have not Choſen their fide, are glad ot the leaſt 
Color, or dream of a Shadow, a/lingle opiaion 


of any, body, it matters, not whom to relieve 
their modeſty ,* in their notorious defections 
- From Truth, Juſtice and the Government. 1 


ſhall here conſider his Hypotheſis, eipecially for 


that it was Re-printed; and is magnified by:the 
 Fadfors for the Popiſh Plot. i 


tly, 1n all 
its ſtrength, and make ir more argumentative 
than he hath left it, (for he hath left his will- 
ing readers to find out. the Argument, and to 
make the Concluſion ) Adam faith. he, was 
the Father of Mankind, that to him aa, Father, 
belonged an Abſolute dominion over all hu. def- 
cendents ; that all Men being ſo born, are born 
under ſubjeftion to ſuch 'an Authority : This au 
thority ſo reſerved upon us by God, and the con- 
dition of our birth, and the manner of comi, 


And firſt, I will 'draw it out ſhort 


into the world, # to be ſubmitted to, in the 


perſon of the preſent King , mha by becoming 


| King, # for that reaſon veſted with this abſolute 

' Authority, This power and the duty of our ſub- 
jeftion to it , reſults from our being Born, and 

' coming into the world, after the manner of men. 
- . This power of Kings ts grounded (by him, 

' meerly upon this natural reſultance, ands ngt 


from any poſitive and expreſs Reyelation from 
God, for ſuch, neither we , nor, he yet ever 
"ox ; | heard 
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(38-3. 
heard of. We will now then eonfider, what |? 
there is of weight in this fictitious Reaſon of 
Goyernment, in which the World is'fo lately "p* 
illuminated by this Speculator ; what force 
there is in it to unrayel all Models 'of Govern- 9 
ment, that are framed in the World, to con- Jv 
found Kingdoms and Nations, and to giye' 
Warranty to the bringing ppon us, all the mi, -v* 
ſeries that are deſigned by the Papiſts for us, I* 
which we are to be prepared to fuſfer, with * Þ' 
moſt conſcientious patience , from the com- 
forts and ſupports of this infolent and vain pre- | 
rence. | 
I appeal to the Reader of him, whither in ©} * 
thus ſtating his Do&rine, IT have not made it |! 
more Argumentative, and _— to his. | 
purpoſe than he left it : T will take this me- 
= of remonſtrating the fertility of his Zypa- 
E[IS» \ ws $ 
4 conſidering what a Father is, and v hat |} 
his Duty towards, and Power over his Chil» 
dren, in which it will be found, that nothing 
of Empire* belongs to him as Father, that no 
more belonged tv Adam over his Children, © 
than did to any of his Children oyer their 
OWN. | I 
That the Authority of Parents over their 
Children, continues together with Soveraign - 
por, and is not at all abated by it, and that jr 
cannot be the ſame, becauſe it continues ehitire 
with it s | 
That 
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_ | That thers is my foorieps- ir the Records of - 
Cf, Ofd Teſtament , to verif \ his Fyporbeſss s 

Tay we could nothave wants ſome Decharati- 


"i6abour it frotti God,Uif tr6)it being 4 mMarren 
Io /ovceffary for us to know, That: as claims 
wete made, (that we know of) to any ſuch 
\ Janfiority i the earlieſt tithes, - when the ay ; 
| ys utprejudiced , and- muft- have been bart 
- I utferftoog; and could not have been forgotten, 
a HOW it is utterly. 5 
Beſides that it Was never aſed. The firſt Hiſto- 
| Recorded in the Bible, makes every Child of 
| the common Anceſtor, alike indepetident and 
-I:bfolute, and fo it would for ever have contl- 
| aved : And tothis day we ſhould have been in 
the ſtate of Nature, 2nd not United in any*Go- 
yernment,and ſo no King yet in the World,not- 
withitanding the Paternal authority. That his - 
- | Ihftancesof txerciſing Soveriign power by the 
| Fathers of Families, are not concluding, and 
| to this purpoſe- he HG 
- Thar admitting Ade had while he liv'd 
| teen Univerſal Monarch, (yet if there be no 0+ 
ther reaſon and Foundation of Monarchy in 


|| he World, but this of Sir Reber? Filmer) & 


» | Has right heir not been known, (and if he 
were "1 perhaps bgan Ideot or Lunatick, 
- | forme Cobler or Botcher under a Stall, or mean 
| Perſon unfit to govern) We can have no 1ight- 
ful King in the World, for certain it is, that 
there is nothipg 10 the World fo preſocal » 
| ” \C - 


th * 


*of the greateſt and moſt agreeable friendſhip, 
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Relations, /and ; the-duties. and Rights that dof] 
reſult\ from them: ; for they are; neither aſſign] 
able ta; nor can be. exerciſed or-exacted by ang, Fy 
between any perſons,; but'the Relatiyes them, | 
ſelves: So. that ;this power of. Sir F. F. hath no 
foundation of reaſga,in the -nature.of thingy, 1 
wis iti Fact never exerciſed, .and is now utterly. 
fallen to; the ground, - and all Government with 
it. - A-more puſled,yain, ſenſlefs and unlearng 
Paradox, was never yet offer'd, tothe Warld, 
nor. a; thing more muſchieyoys. eyer, received, 

'The abſolute Pgwer of a Prince; over his 5 
jects , is not- at; all :connatural. to. the dutiful 
Care'of a Father,over;his Children, _. - | 
 'It was the pood pleaſure of God that this park 
of the.immente, world, ſhould be planted with 
men'endowed; with; a capacity. to. admire, his 
power, wiſdom.and,goodnels, and therefore. fa 
render him praiſe and worſhip: he deſign'd that 
We: ſhould be-happy. in. our own :enjoyments, 
and promote the happineſs of each other,which 
is.not. to be 'performed but by a; mind ſerene, 
beneficent and Jloving.. He -provided ; that 
the diſleminations of Loye ſhould run parallel, 
and be under'a. like neceſſiry with the propa; - 
gation.of our kind. For the planting lovejn 
our nature, he inſtituted Marriage for Procrea; 
tion, that we might.owe our Being to the [late 
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and tendereſt affe&ian. That for many. years 
:We:ſhould be educared (by, a. pure ſingle ang 
L197 | unde- 
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ſuidefgning ove -of. our! Parents: ; and: the - 
Z*Sfendihip of, -that conjugal. State, ;4bquild-;be 
pf { maintained- by; and - pringifially exerdaled, in, 
"their commion care of rheirtſne. -.- ,, 
wA | Every: Ae of Love ;' of :either of aha. Pa- 
tay rats 'to'the CHild, ' being the beſt ioſtance/of 
ploveto the other of them 5: an, endearment-iof 
my. cal clove. -and a-proyocation-coithe 
3 | tike- love and + care; of . the: Child. .Gog-:did 
| likewiſe 'ordain: and fo it:was, | that;/all, Man- 
| kind ſhould derive.fromione: ſtock, 'be. made 
” one: blood;/ : and-every Man ,:' every Mans 
{arother of 'the-/ſame | family. and 'cognation. 
ay 15% this:it> ws; provided by: the Father.jof-us 
/ Fall; that wieiſhbuld, be:born into the, World, 
i Linder! the; tebdreſt - care- for. our preſervation 
2 bind improvement of: our;Nature, ' and, be pow- 
7 [-rfully 'endlined to- loye!, and beneficence, 
0 Shereby: ;we-may: be. plealed: with our felyes, 
8 and at Peace an Amity with our whole. kind. 
| That tie Generations: of ;; Mankind might 
(certainly; proceed,. God planted in our-Natures 
fr ameeetal -and irrefiſtible-; inftins to, procrea- 
tion. which the Fews call a Precept, :ho-after 
{this no - Precept ſeem'd:i neceſſary ,; for. -en- 
creaſe and mulriply: they make a Command. 
But we follow our own propenſions;; and 
| have no conſcience of obedience to a Law, 
when we obſerve. and folldw them, which are , 
fo ſtrong pleaſurable and entertaining, that if 
oe had'not planted 'a, reſtraint of! Modeſty in 
our 
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our Natures; and a ſenſe of devency. | 

ſhould over do the buſineſs, and deg 4 

ſelves trom the dignity of our Natures. || | 
Thus far the Partnts are fulfilling Godsg.: 

ments arid. gratifying their .awn Nature wo 

ye ne? al the; © can -givethem. mn > 

their Child , 41 men coming inc ie 

this way are no.lefs (free 

bee form'd-in Zuereriis his: Bottles, jm drop 

ot of this imaginary matrixes, and we. : Y; 


all 4v188orc &e | \gines. ]: 
Tn this they are.on y executing FRE on 
ment of God, are but his Inftruments:to by Ii "Wi 
us into this World, and areall along Mc 
ed and-entertained and carefſet}by the: orde id. 
of Nature, Adaz.ow'd this duty;to Godihi - 
Father; and ſo ordered -it-was; that: he ow, ; 
to himſelf, and-tochis own natural Proper q' 
pleaſures and ſatisfadtions to propagate. The q. 
Teveral: ſucceeding.generatians of Men, -asi 
as: they :are -menihave as much Right ito th & 
enjoyment -of -thetnſelves.to the. freedom 9 oc 
their own Will, andtolive by: theit own mallpe 
ſures 'as Adam himſelf had, "Our \Parentsit 1 : 
not give us life, but hand it to. us fron the: 
Fountain of being the Univerſal Fathoeoba 
things. : & 


Vitat Lampadu traduxt. 


| And this is allowed; acknowledged by | 
Manks 


' ; 


} Mankind ; for aſſbon as Children can Go- 
wW yern themfelves, we declare them free that 
they are -ſ#+ juris they are extrafamiliated and. 
| become themſelves Fathers and acquire to 
al-themſelves. | 

- But that which hath impoſed upon this, 
wh Gentleman , I believe is, for that while they 
iS are to be educared, their Parents exerciſe an 
ud Authority over their Children which ; a ſouer 
wh Father may imagine to be power. This I 
a believe gave the Gentleman his maſtake., 
i; | becauſe he, ſaith a Child and a Slave, doth 
not differ. which is a ſhrewd indication that 
in he was ſomething too. maſterly oyer his 
6} Children. - But all equal parents know and 
ide} underſtand that the Education of their, Chil 
thi dren is duty and care, and may not im- 


y 1, IX. 
[ 


"d rely be called, a Sort of Generation 
Ws yy OI'aNs 

hq For I pray let it be conſidered, that the 
oth fetus is not perfected afſoon as it 1s extru- 
 thi&d the Matrix, no not until it. be able to-. 
n_ofperform, unaſiſted all the Actions of its pro- 
piper life. Thar the life of a man is a life of 


$06 Rex on , that he cannot do the Ads of, a 
ithe$inan, ugtil he hath it in the exerciſe of it. 
of alffle is not a perfe& foetus ſo as to be negle- 
© Jed by his parents, as ſoon as he can feed. 
himſelf the man after this may miſcarry, and 
- [if expoſed by his parents, and not continu- 
\{*d under their care be abortivated, Educa- 
uy - : tion 


tion is a kind of Incubation. . Our | faculties. 
are to be formed and drawn out into .uſe,as, 
well a5 our body, to be organized, before we. 
can be denominated men , and whule this is | 
a _compliſhing the parents: are but executing | 
the natural inſtin& of propagating their like; 
until they have made them men, they are not. 
begotten in their own likeneſs. They there- 
fore with an eaſie propenſion, + and, a natural | 
care do apply themſelves to offer things to, 
their obſervation, to furniſh their Memories, | 
to try 'their, judgments in little Eſſays, to 
render them diſcourſive to draw out their fa-. 
Calties ihto uſe, until by little and little they, 
arrive "at diſcretion, and a power to form Þ : 
true judgthents of what belongs to them,and Þ : 
to govern themſelves in ſuch Afﬀairs and bu- Þ * 
ſineſſes, that ate to employ them. © | 
- But while this is a doing, they are undet ] .« 
.2 Government of love and care, by the Arts, 
I 


of Difcipline to be trained up to .perfeRion,} 1 
Several freakiſhneſſes and caprices are to be, 
cured, 'and the ſtrength. and luxuriancies of! 
ſeveral natural' Appetites, are 'to -be abated: 
and reſtrained; and they are to be held .tof} * 
attention and obſervation, and made patient 2? 
of inſtruction, and corretion is to be admit. 1! 
niftred to theſe purpoſes, and by theſe meaſures, h 
38 "of , m 

tl 

le 


but this* duty of Corre&ion doth, not parts; 
cipate any thing of the Natute of; Civil 'Go| | 
vernment. It hath nothing of the Nature ot] 

puniſi 
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puniſhment. exemiplarity or vindicative Juſtice 
-. Jr-1s, not for. the: gratifying of #he. Parents © 
diſpleaſyre to ſecure:him againſt wrong; of 1 
\ jury to deter others, -but to amend umproye 
- and better the. Child, and always terminated 


to, and directed, to. that - end ,;; and by. thoſe 
meaſures it-.is tenderly and affectionately ad- 


- miniſtred, It 'will;not be -impertinent to'db- 
ſerve, , that our Common Law,. had- no. opint- 


on of any Soveraign Authority in-a Father. 
 Andalſo thar the Statute of 25 E. 3. which 
declares petty Treaſons as well as high Treg: 
ſons. doth not declare; the ſons killing the Fa- 
ther to: be Treaſon, tho Treaſon it 1s," for--3 
Servant to. Kill his - Maſter : In . which we 
have the Authoricy of, our Parliament; afid 


_ of the conſtant opinion of our Judges,  Fhat 


the nature and relation of a Father and a Son, 


.doth not ſavor any thing of Government, or 
of a ſervile or Political ſubje&ion, For that they 
_havenot made parricide Treaſon tho it is the 
moſt unnotural and moſt deteſtable Crime, and 


a far greater ſin than that of Killing a Maſter, . 
- But further to clear the true notion of a 
Fathers Authority, that itis duty and care, 
not Empire and abſolute will. Let it be con- 


' fidered, that God by his right of Creation; 


hath an abſolute dominion over. us ; we are 


" more his than we. are. our own, or than any 


thing can be ours.: : Yet when he-was. Piea- 


ſed of his gracions, condeſcention .to:.0ur cx: 


E | pacity 


PaCity to quiet our fears of his power; atid 

| hacer love and affure our hops, he did. 
deckre himfelf one Father thereby to affure 

us; that he would got rele us pro amperis, 

and according to his abſolute right he had 0- 

ver us, that ſtile he himſelf delights to uſe, 

and give us le#ve to call him our Father, by 

which we alt underſtand, that he will not pro- | 
ceed with us according to his Right of abſo- 

lute domination, no not iti the terms of Right 

and Political Juſtice. , But that he will conf . 
der our frame, pity our infirmity, corre& uz 

3s his Children, but not puniſh us with ea | 
exterminating Juſtice, CS 

- Amongſt the X48 anticntly no man was 
admitted a Judge in criniinal Cauſes, but he 
that was 4-Father of Childrefti, that: the fe- 
verities of a Judge might be abated by the 
tenderneſs of a Father, that he who had Chil- 
- Yren of his own, might have the more pity 
to thoſe of others, fo different is the office | 
of a Judpe from the natural duty and render 

nels of # Father, And it is the greateſt vio 
knce, that can be done to nature, to. compel 
2 Father to ſit in Judgment upon his So6n,and 
next to that of obliging and compelling a mail 
to execute himſelf, to make it the Fathers 
duty to pronounce 4 capital ſentence upon the 
Son, is the moſt unnatural thing in the world, 
the Father -and the Son in-this confideratioi 
are- cozijunite perſoue, and whe tlie Sin — - 
: ather 
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hath 'the Que/tios,: the Father 
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for them 
ing that t There wasſuch. a Relaxation of Jy- 
Rice in the World before the Flood, becauſe-it 
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pgs ted aponthe ſon, the id8.is aMited, 
ut the Fathers punithed, and -when the Son 
'is: taken tobe 
confeſſed im tormentes fliis oo 
But 0 a further 2 wake it; ap- 
pear, how imcompetent uty of a Magh 
Feats is whthsiche Slronre of a Father , pr 


| obſerve that notwithſtanding a Law was given. 


to 4der and all his Sons, to. eſtabliſh judicg- + 
tures according to the Tradition-of the Fews, 


| as may be ſeen-it! Mt. Se/den his Book de jure 
| Gentium ſecundum Hebreos, which Law by the 
. way had been ſupervacaneous, if the Powgrof 


2 Prince did belong to Adam inthe right of hjs 
naternity,and a Government had been proyided 
by their Birth. Yet I ſay notwithftagd- 


could be only adminiſtred by a Father, oft ſuch 
who participated of the ſtock of love lodg'd in 


the common Father, from whom his Children 
| didderive their tenderneſs, one to. another, as 


they thetaſelves ſprang from him. That. the 


World was grown ſo wicked with in 2 ages (as | 
"men then liv*d)from the cteation;that a Llniver- 


fal deluge was brought upon the Wold, by the 

uſt Judgment of Cod, for the outragious & In- 
ufferable W ickedneſs, that had ſpread it ſelf u- 
diverſally over mankind;$ Perſons only except- 


| edThe overflowing deluge of Wickedneſs,that 


exusdthedeluveot waters can'tbeimputed,toa 
| = IS more 


% 
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mote probable cauſe thari tothe indulgence and 
impunity, that the obſerved: and underſtood 


nearneſs of Kindred, that all men ſtood then 


- intoone another muſt naturally occaſion. 

-2This is a ſad conſequence of that natural 
Love'in Parents towards their Children, which 
was intended'for the propagation and advance- 
'ment of ' mankind. But ſince that now we are 


eſtranged one from another in remote, and | 


unknown degrees,& that prejudice is over.Here 
1s 2 gentleman to deſtroy the World another 
*way, and to; undo us by unreaſonable and un- 
:bounded- power, which is a like apt to make 
{the World 'fit:for another Univerſal deſtry- 


ion, if it' be: not without more deſtroyed | 


by it, doth endeavor to: turn the exerciſe of 


-{uch power-into' a Right, and-to give it war- þ 


*xanty from the Reaſon and way of our pro- 
i pagation, and by this means to deſtroy us fx 
-ſter, then we can be bern and. bred, and'im- 
"pare the Generations of Mankind, or render 


- them extreamly miſerable, or wicked which: 
-1s much worſe, extinguiſh the light of the 


-world, which is Love and Amity , and de- 
Rroy .the encouragement and reaſon of almoſi 
- all relative Morality. y 
What a Saturnine Father have we got, to 
- make a golden Age, who ever would have 
- thought, that the 9» the -moſt moving kinc- 


eſt, moſt tender pleaſing, and beneficent in-þ 
fint in Nature, planted by God the Fang | 
| 0 


ng 
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of us all, for the -propagating':educating-and? 
improving humane Nature ,'ſhofld ever'-be-; 
made uſe of to found a 'Right' of 'Tyranny, 3 
and. Arbitrary domination, the greateſt: :de#; 
ſtroyer and. depraver 'of Mankind; What 
Monſter hath this laſt Age produced! a Chrilt- : 


an, 2 Father, ::ſertoully endeavoring ito .pers:: 


ſuade all Mankind, to offer up theiv; Children: 
to: aloch the Saturn of ther Eafterlings,' wha! 
was but'the Devil of Tyranoy as the nameum-:; 

'TS,' | ba | x24 ' 3h | E 
- This #2» the true origen, 'and Fountain of: 


Love-and Amity, and. the: ſociable Virtues: 
which! render men - humane, from whence- 
"flows: all the happineſs of mankind, will by 
this Do&rine be corrupted and rendred unſin- 


cere and ſelf. deſigning. For when a Father 
performs an: Ad of Generation, it ſeems now 
he deſigns to add a ſlave to his Retinue, and' 


. when a_ Child is born there is another tems 
"added to the inventory of his Eſtate, Tf this 


Fountatn: be corrupted; there can be nothing; 
hncerely kind after it in humane.Nature. Ther 
Leviathan is out- done by this Gentleman, and 


bath. not. performed half ſo renownedly.in'the 


great Work of depraving Humane Nature, as 
qur.Patriarchal Knight wall do, if his Admirers 
cag bring him into vogue and eſteem. | 
- Fari the Author' of . the Leviathan allowed 


- ſomething good in Humane Nature, ſeveral e+ 


qual-propenſions, which he terms her Coun- 
Ss E 3 gy - 7 


Gaz); 


ſels; and fordximnes adventures to gall the Laws 


of Nature :\ But he -conclqdes they are not pra> 
Ricable, and:they are only: Tots who govern 
themſelyes by them. 

- Bic this'Gentlemen will aot Ulow Nature 
to/begood\ in her firſt inflicurion and deſign: 
ment, thoin thisI think'they-are: near agree- 


able, that Mr. Hobs nizde/the:Pourtraiture' of 


Humane Nature in at aprecablegcſs robisvwn 


evil Ingeny. - And this Knight did fet hyndſelf, * 


when he made this his draught of a Father he 


could have'no other. Original but himſelf, or 


the Idea of the morols and ſower Dr. 2.7, his 
admired friend but by his Character he hadar 
leaſt misfigured his underſtanding, and made 
it his own Nature by liking it, 


2ly, No more of furtnner belong'd to {dem 


over his Children, then does to any of his 
Children over his, for that this Authority pro- 
ceeds from Nature, and Nature is a like an all 
men, the. duty'of their education, andthe Au- 

thority over them, that is competent to that 
purpoſe, is as'much incumbent ypon them, as 
upon the Protoplaſt , che duty 1s ſo perſonal 
conſiſting # *«that it cannot be transferred, 
or. permitted abſokitely-to any other: perſon by 
the Parcnts, nor —_y man challenge atight 
toit, or diſcharge her from it,- or #e- 
guire the ſame. - vt tubmiffion -and'reve- 
rence, .that is due from a'Child to his Father, 


To expe relative duties without Relation | 


is 


_ Maſterso0 
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is moſt unnatural, it is as impoſſible as incogn- 
gruous, and we may. as well loye and hate re» 
joyce and grieve without the proper nbjects and 
incitements of thoſe paſſions, The fundamen- 
tal Rule of all morality, is that of Sizplicize 
% 999101 8 188 ined]es Tt is 35 Certain as any Propo- | 


| ſition in Euclid, as the Nodrin of proportions 


able iriangles, and received as ſuch. by all. the 

Moral Philoſophy, there is no other 
foundation of our duty to God or Man, or-to- 
wards our ſelves this rule muſt declare it, and 
what ever is meaſured and allowed by this 


' Rule, is commonly called, which is compre- 


henſive of all that is honeſt, juſt, and fit, # 
zþizw and the application of this rule is called 
by St. Paul ayitivu mz ole, which when a man 


_ obſerves he is perfetly moral, a man may as 
well pay his debts by giving away his $644. 


be grateful to his benefactor by heing 
cent to Strangers, as perform that duty he ows 


his Father to any bur he that is ſo : It js impg- 


flible to ſeparate the ſhadow from the Subſtance 
as to make that ſubſiſt by it ſelf which grows 


'by reſultance from the ſtate and conditonof 


the perſon. Or that without that ſtate of the 
perſon, from whick it dothariſ it ſhouldever 
Aaccrews. | *:771 Tet 
z3ly. Admitting Adam had. a Soveraign Ay- 
thority over all his deſcendents, which muſt - 


_ grow (if there was any ſuch _ from ſome 


poſitive inſtitution, a d not from bis paternitys 
| 4- | yer 


—  — 


A. * 


ah 


# mJ | 
yet the natural Authority 'and duty of Parents 
owards their Children; continues entire toge- 

er” with Soveraign Power, and- is not' at all 
abated by it; ' and therefore cannot be theiſame, 
No Soveraign/Power can extort the Children 
from their Fathers Authority and care : This 
is\#duty in Nature before Governments, They 
cannot belong to the Government before they 
are filiz precepts, and capable of - the Conſci- 
ence of a Law.” It is a duty in Parents to E- 
_dycate their- Children, 'and a right they have 
in conſequence to goverh''them, 'that cannot 
be'taken 'from them, It is- the Parents duty 
ro ferm their' conſciences. | They are appoint- 
Þy-God,- the great Miniſters of his Providence 
to-the' Children.” That -they perform this 
Office', he hath tyed them to it by the 
{weateſt conſtraints. and almoſt - violences of 
Nature ;--by .an--1rreſiſtable love and tyes of 
Endearment/, | 'that cannot be broken ; this 
"declares their Right of Authority over their 
Children, againſt any interpoſings of Soveraign 
Authority to its prejudice, let or hindrance. 
Thomas 4jtinasPpolitively:determines, that it is 
not lawful for Chriſtian Kings to baprtize the 
Children - of the: Fen's againſt the will of their 
Parents, for that (faith he) it is againſt the 
courſe of natumll-juſtice,. 0 © 

4'y, 'There 'ts no footſteps in the Records of 
the old Woarldto verifie this Hypotheſis, That 
* fuch Authority was ſo much” as pretended o_ 
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uſed or exerciſed by Adam, but we find in- 
ſtances againſt it in the ſhort Hiſtory before the 
Flood. Caiz received no ſentence from Adam 
his Prince and Soveraign. Judg, but from- God 


himſelf, or rather from his Shecinah or ſome 


viſible Repreſentation of his preſence: - 
Thence' he obtained: ſome degree of impu- 
nity and his life prote&ed.. ' No mention here 


at all of Adam, his taking the Tribunal or 


Cains arraignment, | or of any pardon :or 1n- 
dulgence granted by King Adam.  Lamech 
that had Kil'd a man' by muſchance, did not 
alledge his caſe at his Father Adams Court, and 
the matter of extenuation of the Man-killing, 
we hear of no pardon of Courſe toibe allowed, 
when the circumſtances of fact had been firſt 
judicially conſidered, * 

How: could a thing of ſuch importance be 


omitted 1n the ſtory of the old World, tho ſo 


ſhort. It was of more concernment, than to- 
know that- Tubal Cain was the firſt Smith and 
Jubal, the firſt man that made a Muſical inftru- 


ment, to know the original nature and reaſon + 
- of Government. + ro i OE be 
\ Beſides we find all the grand Children. of 


Noah, becoming Princes of Countries, and 
the Sons and grand ſons of Eſa» alike. Dukes 
and Princes, . that is at leaſt abſolute Fathers of 


. their own Families, and ruling over ſuch as 
were their {laves and dependents.”  .! 
' Andthe 12 Sons of Jacob are all called Patri- 


arChs : _ When 


(74 ) | 

When Nimred played 'the Tyrant we find aq- 

thing aid for his juſtificatian upon any Patri- 

archal right. 

* But it we conult the Traditions of the Jews, 
they will inform us of another original of Go- 
vernment, and that is this, They ſay that 

God gave ſeveral Precepts to. Ader and his 

Sons, pt Noah and his Sons, and orie among 

the reſt, that they ſhould erect Gavernments, 

which : his Sons could not have * performed 


without Rebellion againft their King Father, if | 


Adam had been fo as. Sir Kobert Filner fr 
dreamt. 
Allo belides chat of making Governments, 
there was a Precept given them .of honoring 
Their Parents, Se s Si jure Nature ſecundum 
Hebreos fol. = And therefore the 'Precept 
of honoring Parents, is a diftin& duty fm 
that of obedience to Governments. By this 
Precept they had Authority in general, to e- 
ſabliſh Governments .amonglit themſelves, in 
the ſpecification of which they were left torheir 
ownliberty and:difcretion, and therefore were 
_ not obliged to any ſingle form of Governmenr, 
It muſt be underffood, that the Precept which 
required the Sons'of Adam and Noxh to eftab- 
liſh Governments., required alſo every mans 
Submifſion to: their Orders;Law Sand Decrees, 
wheneſtablithed. 
Laſtly, We will-confider of the inftances he 
gives of the Exercife of Soveraign Power, by 
_ Fathers 


(95? 
" Fathers of Families, which areas impertinent . 
fo his purpoſe, as his Dorine is groundleſs 
and precarious, but they are theſe. Abrahams 
War and F443 judgment upon Thamar. 

As to the firſt of 4br<haws making War : 
We ſay we cannot allow, that making War 
doth argue any Soveraign Authority. It is 
ſufficient, that he who makes it is under /none 
to make a vindicative War Lawful. For an 
injured Perſon may im the State of Nature , 
vindicate wrongs by ati authority derived from 
God nd Nature to ajuſt ſatisfaction : Becauſe 
there is no competent judicature to appeal to 
for right and redreſs, But fee how unhappy 
the Gentleman-is, This very inſtance of his 
produttion is clearly againſt him, for if Sove- 
raign Power had been Patriarchal, 46rcham 
had been guilty of Treaſon, im making War 
without a Commiſhon from are&hizedech the 
King of Sa/ezz, who as the Learned men con- 
jecture, was Shen his Patriarch and Chief and 
known by him for ſuch, But becauſe 4bra- 
ham the beſt man perhaps in any Age did not 
take a Commiſſion from AXtelchizedech his Pa- 
triarchal chief. And yethe was bleſſed'by 2el- 
ehizedech when he returned from the War:We 
may -conclude that neither 24e/chizedeeh nor 
Abraham knew of any fuch Patriarchal Sove- 
raignty. Andalſo from this great example it 
#ppears, that itis lawful fortim, that —_ & 

4 Sove- 
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Soveriugn,;::if; he. be: not under any to make _ 
Wetk mn onrmpod av hy goth he - zi 1 
I will not. enter into 2 diſcourſe, whence 
and how is derived-:the Authority of making, 
War and.-capital Sentences, which muſt have 
the ſame reaſon; to: warrant both which hatch” 
puſled ſome great Divines. Dr. . Hammond. 
that great man. was at a loſs in this enquiry, 
and thinks that nothing but a Divine Autho-. 
rity can warrant them, which hath put' them: 
upon: ſtrange extrayagant Hypotheſes of Go- 
vernment., and fent {this Knights- brains a: 
Wool-gathering. -, But -this may ſatisfie - any: 
man of, ſenſe, that; whatever is neceſſary for 
the general happineſs of mankind , and far; . 
preſerving peace inthe world, and protecting, .. 
the innocent , and; difinabling the. mighty op-. 
preſſors is more commendable to be dane, then'** 
the Killing a man in his own defence js ſimply- 
hwfub-:. 7} the 0, red ng 

As to his ſecond inſtance of Fudah , -his Sen- 
tence pronounced: upen his; Daughter in Law 


Thamar, which he would have. an exerciſe..of. i 


Patrjarchal Soveraign,. Authority,:.--We-fay 
how could Fadah do:this by a Patriarchal Pow-: 
er, when Facob his' Father was then alive,and 
for all-that 'appears-F#dh; his Son' was. not- ex- 
trafamiliated, ; Beſtdes which is. very; unlucky, 
Thamer was then ;noge- of his Family, or of 
the Sybjefs of his Domeſtick Empire, for his 
Son her Husband being dead, ſhe was free 
from 


from the- Law-of her Husband, and. ceaſed to 
be a Subjet of. his Paternz _Kitigdom. "Bur Mr. 
"Selden under the Authority of tome' Rabbins, 
, which he cites in his excellent' Book before 
mentioned Fol. 807. faith that; Judah mighr 
have rhe. Office of a Frince or Magiſtrate Ina 
diſtrict in thar Country, and by that Authori- 

_ ty might judge her according” to the Eaws of 
that Country. ,. But what. the Law was, and 
'the Nature and reaſon of her offence, by which 
it became capital, is" not underſtood as he 
tells us in the place before cited, Thall not 
| trouble the Reader with unfolding the' matter. 
But why. doth he trouble himſelf to make 
Kings, Fathers of their Countries, ſome can- 
not be ſo and ſome have no mind to be ſo, and 
.yet they ought .to be Kings. Ant! ſome that 
| Eve not- beer; Kings, have been ſo and ſo ſty- 
Ted, as the great M. Twlly, for defeating the 
Catiline - Conſpiracy, 'He was. by decree of 

' the Senate call'd. Pater Patrie, Thoſe are with | 
reaſon truly called Patres patrie,which either re- 
lieve their Country from miſerable preſſures, 
which is the civil death- of a Nation,” and for 
- this reaſon our King hath. the honor 'of being 
called Pater Patrie, and'we. hope, thathe will 

. wear that honorable Title upon a ſecond deli- 
_ verance of us from a moft deplorable conditi- 
.on. Or elſe ſuch who' bring the Nation to 
_ an exalted ſtate of happineſs, ſo much beyond 
their old ſtate of things, that they ſeem to 
| give 


give the Nation a new civil Life, * Being and 
Birth. For his ke Orery op argurient from the- 
notation- of the Word, it 1s too putid to he in- 
fiſted upon, tho not more ridiculous than his 
Hypotheſis. | wh 
ut for that the redution of our duty to 
our King, to the fifth Commandment, may 
ſeem to give ſome advantage to the Hypothe- 
fis, with Fathers who know no bounds of theit 
power over their Children, It muſt be obſery- 
ed, that the Decalogue is not a complear Rule - 
of Morality, The decalogue compriſed the 
Principal Laws of that common Wealth, which 
God their Law giver by a moſt Solemn AR. of 
his Legiſlation, did more awfully oblige them 
to obler VECs . | | | = _ 
God that time was their King ; Rebellion 
was as Idolatry, and the ſin of Witchcraft and 
the Defection of one of their Cities to Idolatry, 
was puniſhed as 2 revolt and Rebellion, Dez. 
13. V. 15. He had provided for his honor 
and worſhip, and their Allegiance in the firſt 
Table, and did deſign by the 5th Command- - 
ment to lay the Foundation of all pofitive mo- 
rality, by providing for a Reciprocation of 
18 Ad" y injoyniog the gratitude and fit- 
ting returns of Children to their Parents, and 
by putting Children under obligations to be 
taught and inftructed by their Parents, But 
our duty to Governors is more duly referred to 
all the other Commandments, becauſe Govern- 
| ment 


ment ſecares the obſervation of thoſe Laws to 
us, by which: we enjoy our ſelves,. and ours 
freed from the Violations of Luft, Appetite, 
Fraud and Violence, BI He: 

We do not honor our King by relief in. his 
fortune, which is commanded to bedone by 
our Parents in the precept of honoring them, _ 
our ſubſidies and Aids are not to that purpoſe, 
but contributions to the charges of the Goverr- 
' ment;they are the juſt ; porn our immunity & 
_ protection, from traud and violence for which 

cauſe pay we tribute, 25 90 
- But whoſoever ke be, that hath more re- 
_ for this Knights works then I have,, may 
find him moregeatly treated by a very wor- 
_ thy Geantleman, in a vety cans and judicious . 
book called Parriarcha nou Monarcha, 

But what is the meaning of theſe flattering 
Books, they cannot but be nauſeous to His Ma- 
| jeſty, who is a very wile Prince, and knows 

. how ſenfleſs fuch Books are, and beſides they 
make the People afraid, and the Nation unqut- 
et from the apprehenfions they give, that the 
Governtftient will be changed. Notwithſtand- 
ing the King hath given ſuch ſolemn affurance 
"to the Nation by his late Declaration, 'that 
 \ve ſhall have frequeiit Parliaments, and that 
he will govern by Law. | 

They would have had a better market, for 
the Divinity they beſtow upon Princes, with 
Ale #ardey atter he bad loſt his Virtue, _ = 
thoſe 


< 


» 


thoſe Vile Emperors whoſe Names are: Regwm 
opprobria ,. for ſuch the -flatterers of antient 


times Deifyed, thoſe who had ceas'd to be men 


they made Gods, and when they had left. no- 


thing about them that was tolerable,they mag- 
nified thetr power, which was already moſt tn- 
_ tolerable. LT £65 ory: W 
If the Kings hereafter would but read the 
Hiſtory of Kings, under that concluſion, that 
2 wile obſerver of Humane Events made aftcr 
a long obſervation and experience, and would 


make experiments of the truth of it in their 


own reading, Kings would be glorious, and 


the Nations they govern. happy and full of 


Cace. $: {-roid 

They: would find. therein ſo many effectual 

Documents to fear God and regard men,' and 
govern them righteouſly. 


8: Vitam ſpettes hominum fi deniq, Mores, 
Artem vim fraudem, cuntta putes agere. 

Si propins ſpettes, fortuna eſt arbitra, Rerum, 
Neſcis quid dicis, ſed, tamen efſe put4s,. 

At penitns ſi introſpicias && ultima: primit 
Connett 1s, ſolus refor in orbe Dens; 

| Alciat. | 

People can be no happyerthan Government 


and Laws delign to make them, though they 


do not alwayes anſwer the good deſignments of 
the Government. | TM 
_ Towhat purpoſe then are theſe new Hype- 


theſes 
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theſes fram'd and publiſhed, Kings are 'exems 
pted: by their Office , -and-the . tacrednefs of 


their perſons' from all fears, -but' the' fears of 


Nature, and theſe can never be diſcharg'J. 
Thoſe who do ill will fear ill Eternally,” tho 
their power wete made little leſs than omnipo= 
tent, for the fran.e of Humane Nature hath 


made it neceſſary to be ſo. : Beſides God hath 
' made one thing againſt another, there is a Di- 
vine Nemeſis interwoven in the: Nature of | 


things, and God will always govern the 


World : 


Omne (ub regno duriore reonum: 


__ Thegreat Mogul at his inauguration fears; 


that his People ſhall be at peace at home; and 


victorious abroad, aMlicted:neither with plague 


nor famine, but enjoy Health and 'Plenty 
all his day. _ +: 1152 64 SOOT 
- This ſeems extraordinary Pompovus and Ar- 
rogant, but it means no more than this, thr 
he will govern them ſo vertuouſly, that Gods 
Providence ſhall be always propitious to his 


People, and is no more in plain kngliſh, than 


what. our Church - offers up in her publick 
prayers for the King. (viz:) That he may go- 
vern us in Wealth Peace and Godlineſs, that 
he may live long and fo govern us ought to be | 


every honeſt mans Prayers. But after all theſe 


vain Hypotheſes contriv'd, for making Kings 
F abſolute 


nn CY x" 
abſolute;- it will be more eafie for Kings to 


make their reigns unquiet, and turn their 


Kingdoms into: Shambles. 


_ But laſtly, torevive the Antient Zeal of the _ 


true 1embersof the Church of England againſt 


| Popery. : To: reftify the miſtakes of ſome Gen- 


tlemen of the Clergy about the Diffenters : 
Andot our late Parliaments, and their proceed:- 
ings In reference to them. 

Let it be conſidered; how unreaſonable their 
apprekenhions are of any danger to the Church 
_ of England, from the deſires of the Houſe of 
Commons,. of ſome indulgence or toleration 
in favorof the Difſenters at this time g eſpeci- 
ally when the Proteſtant Religion is ſo ſhrewd- 
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ly beſet, ſhe hath reaſon now ſure to take all | 
UC 


ch for her friends, that are heartiiy Enemies 
to Popery, tho not fo skitlful as they ſhould 
be to ward off its aſſaults, Since the Papiſts 
preſume to call'them Fanaticks, tho exactly 


conformable to the Church of Ergiznd, that 


will not affiſt ro bring on the Popith Plot by 
disbelicving it ; and put us in fear of the Fa- 


naticks, by taking all the :courſes imaginable. 


to provoke and exaſperate them , and upon 
their dijcontents ( which they maliciouſly 
heighten and by-falſhood and forgeries miffe- 
preſent): To graft thergupon a Pretens of 4 
Proteſtant Plot, for a pretext to extirpate Pro- 
teſtaniſm and'introduce Popery , which they 

| 1mpu- 
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imputency pace to be t Py monde A 
| grance tothe Government thay ins qe 

ON, 

i} pray let it be cofaſtiened, thax that hich 
| FN noche put under diſgrace, even ior;thas 
_ #2istolerated, and that! wivelbtalcrans, yet 
Wks! it tolerats, hath the Govexning Aurho 
j. and in fo-much as it: tndulgeth, ol Fi 
pe modeſty and reaſon; and if that indul 
| Sence ſhould be abuſed it may and wilt be re- 
| traded. It was never intended-by the Houſe 
| of 'Commons, that the Church mo England 
+ ſhould be altered or modelled. to:an agreeable- 
| fieks ro any form or ſect of the ſeparation,. or 
| 'prefcrib'd toby. any of the Dillenters, or thar 
| |  #he- ſhould be made ſubje& to any. of their 
| Yulesor opinions, or her Liturgy laid alide fox 
| HireRories, or which is worſe undervalued to 
\ | -theprofane way of-extemporizing : For as ge- 
-herally uſed ahd exerciſed it deſerves,no milder 
2 ſtile. That the Church ſhould always gq- | 
vert by her owt Wiſdom in her own Pro- 
wince, and-in thole things that appertaia.to 
her; can never be deny d her. 

'No man hath reaſon to ſay, tho he hath 
-preat. cauſe to diflike the ſeparation, and to 
| 2 a-bad opinion of the Diffenters, that lis 
had' rather ſubmit. to Popery than to any form | 
of the Separation, for he need do neirher ex- 

he pleaſeth. No man that thus expreſletht 


*Himſelf; bur will be {uſpected t& leck an QCcca- 
\ F 2 frors 


Ra 
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ſion and pretens to become a: Papiſt , and to 
make a defeftion from the Church of England, 

But if theſe Gentlemen have ſuch a ditplea- 
ſure againſt Schilm and Separation (which cer- 
tairily-is'the wortt diſeaſe any Church canla+ 
bor 'under, and at this time threatens the -de- 
ſtruction as well of the Proteſtant Religion it 
ſelf,” as it doth to the Profeſſors of all denomi-: 
nations) let this ſharpen their zeal againſt Po- 
pery (which by its unhallowed arts hath acca- 


tioned and exaſftrated our Schiſm, ) and put. 
them upon the ule of all means to reconcile if | 


-Þoflible the Schiſm {( that the Papiſts have al- 
ready made, and by all means endeavor to con- 
tinue) and take away if poſſible the occaſion 
of it for the time to come: And thus defeat 
the Arts of the Prieſts and Jeſuits for ſupplant- 
ing our Church. It is a moſt deplorable thing 
that our Church ſhould be kept, rent and dr- 
vided, in danger of being loſt between Ritua- 
lity and ſcrupulolity, | 

* Though'the Scruples of the Nonconſormiſts, 
"which I always thought, and do ſtill think 


groundleſs, and unreafonrble, have often, mo- '] 


ved me int9 ſome paſſion againſt them, yet up- 
on conſideration, I'think this their Scrupuloks- 
ty may beof God, and that ſome Men are by 
him framed toir. That he hath provided it, as 
a bare and obftacle in the Natures and Com- 
 *plexions of ſome devout Men, againſt any In- 
novations whatſoever, that . dangerous ones. 
Or —_— may 


— 
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-may'-not ſteak upon the Church, for- the” bet- 
' ter! majntaining the {implicity and- purity of, 
the Chriſtian Religion and Worſhip. Burt ia. 
ſaying this, Ihave ſaid nothing, that is apt to. 
give them a conceit of themſelves, but rather 
to humble them :. For the beſt Men are not go- 
vern'd by their Temper and Conſtitution, but- 
correct them by their reaſon, and- determine 
- themſelves by a clear and firm Judgement. 
What affrightment all this while either to 
' | Churchor State, from this weak and. pittyable 
 Serupuloſity: Where lyes the Treaſon or $4+ 
* | criledge, nay or ſo, much as contumacy againſt 
our Eccleſiaſtical Governors which is ſo much 
upbraided to them ?7 
The Chriſtjan Religion may be prejudiced by 
addition to, as well as ſubtraction from her- 
* rule; Fhe Church of Rome; by her additions 
hath almoſt eyacuated the Chriſtian faith. 
..' Beſides there may be a fineneſs in the out- 
ward mode of religious Worſhip. in its ſelf very 
juſtifiable, which may be not congenial to men 
of a courſe make. _ The Worſhip of God will 
always ſavor of the manners of the People; Men 
, of dull capacity can ſcarce admit of any Cere- 
monys without danger of falling into ſuperſtiti- 
on, or being vext with endleſs and incurable 
ſcruple, until for eaſe of their minds they throw 
them off, 
But the wiſdom of the beſt Law-makers hath 
conſidered in giving Laws, what the People 
$2 F 3 would 
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would barey' ant-not whit $s:4efl ro be enjoy=" 
ned, and mbny things -have'beentoleraced By 
hea hich they didnor approve, we anujovibtly 
hi debur beta ant avian RR wile {cent fir wh 
ribius leges. 14'S 

There is nothing "_ ckpoſtth the Aurtio- 
rity of Govetniment to cofitemipt, then apub- 
lick and an open negle& of its Irjundtions, - But 
where obedience to Laws is exated ander -_ 
vere- penalties, Whets it:dath not greatlyfin 
pottthe commonPood ro have them vblerved, 
riat Government 1s unequa[/ind uſeth its Ay- 
charity unjuſtifiable, 9% 2 Lin nt fOV- Ls 

CARBON, 

The coalidenetion of the''fad elfoa the 
Schiſm in oor Church hatliigccafioned,the'con- 
rewpt-thar it hath brought upon out Eovleti- 
aſtical Governors. Thar Relision it (elf 3s 
thereby madeithe ſcorn of Atheiſts, That the 
Papiſts are thereby furniſhed with, matter of ob- 
JeQion, reproachiand ſcatidal eoithe Reforma: 
tion; That every" Age fince- it begun hath 
heightned the maliomry of.-the Schiſm, that 
it ſeems now to defpile the QOure of the! greateſt 
- Cafſantlers. Theſe conſiderations make it mmfi- 
nirely deſirable to have it utterly extinguiſhed, 

There ſcems to be now left but one way of 
accommodating our Divifiens, and that is, 
that we do not hereafter make thoſe things 
wherein we ciffer matter and reaſon of. Divi- 
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That 


| That the Children of, the Light and Refor- 
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mation, be at length as wiſe in this matter as 


the "Church of Rome, which is at unity with 


it ſelf under more and greater differences, then 


thoſe that bave troublgd the peace of out 
Church , which is tutficiently known to all = 


Learned men. lg Try 
Had-it not been happy, that ' this: Schiſm - 
had been prevented by the uſe 'of the power 


of the Church jn Eccleſiaſtical diſpenſations, 


(If -no Law had been made touching the mat- 
ters that gave the firſt occaſion to the Schiſm, 
it. had been 1jn the Power of the Church to 
have prevented it.) No good Biſhop but would 


have relaxed the Canons that enjoyned theſe 


Ceremonies , about whole lawfylneſs there 
hath been 'fo much Zeal miſpent ;_ and unwar- 
rantable heat and contention raiſed, for the 
lake of peace and prefervation of the Unity of 
the Church, t9 men peaceable and otherwiſe 
obedient to her injun&tions, So dangerous it 
is tomake Laws in matters of Religion which 
takes the condud of Religion, in-ſo much 


from the gyides of the Charch. | 


The -beginning of contention. is like the 
breaking out of waters, ſaith the wiſe man, 
and they are afſoon as begun more eaſily end- 
ed, Before the Contenders have exaſperated 


one another with mutual ſeverities and contu- 


melies, which at every Return encreale, until 
both ſides looſe either thezr virtue or the Re- 


| putation of it, F 4 Can 
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 Canany man imagine that any prejudice can 
accrew-to-the: Church of England, if the. did 


enlarge her Communion by making the :con- 
ditions of :it more caſte, eſpecially 1t this may 
be done without: annulling any of her inſtitu- 


tions, which. the better. inſtructed Chriſtians. 


will always and the Weak may in time de- 


voutly obſerve. But till they can they may | 


be received 'and-retained of her Communion, 
2nd not be rejected by her cen{ures, tho they 
do not ſubmit: to all of them at preſent : Wall 


. it be any prejudice, 'that the, Number of .her 


Biſhops be encreaſed, and that ſuffragans be 


appointed or approved. by the preſent Biſhops, . 


in partem ſollicitudini, as was enacted by the. 


ſtatute 26. .8,-cap. 14. Which Law was re- 
pealed by 1. 2. P, A. and revived by 8. Eliz. 


cap. 1. Theſe ſuffragans were not intended | 


to participate of their honors or Revenues, 
Had it. not been much more eligible to have 
diſpenſed with invincible ſcruples, - rather than 
a ſchiſm ſhould have been occaſioned, which 
'the longer it continues will be more incura- 
| ble, and with greater difficulty accommoda- 


ted; as It grows likewiſe more miſchievous. 


Js it fit that the peace ſhould be bazarded, or the 
Nation jut with reaſon or without reaſon in fear 
of it: Or a Kingdom turned ' into. a Shambles 
fer a Ceremony, 'or a Ritual in our publick wor- 


ſhip, which if omitted would leave the exerciſe » 


of it ſolemn and decent, For no man knows 
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the obſtinacy of inveterate 


Pa 


rejudices, founded 
perhaps in the very complexions and Natures 


of the diſſenters, hardned alſo in their way by. 
obſerving, how little efte& Laws have had for 


reducing their Numbers, and alſo how unpra- 


Ricable any ſeverity is-in the preſent broken 
and diſtracted ſtate of the Nation. Why may 
not ſtanding at the Sacrament be tolerateditho 
kneeling is the devouteſt geſture, and to me 
moſt agreeable ) when it is a poſture of Pray- 
er.,cnjoyned in the Primitive Church, 1n their 
ſolemn meetings for Divine Worſhip,between 
the Feaſts of Exfter and whitſuntide, Why 
may not the ſigning of. the Croſs in Baptiſm 
for the ſake of peace and unity be diſpenied 
with ,' where deſired when the Sacrament is 
intire' without it 2 Why may not our publick 
Liturgy be changed and altered, tho it may 
be defended as it is, and as it is entertains . the 
devotions of the beſt men, meerly for this rea- 
ſon, becaule it is not liked in ſome parts of it 
by. ſome men, yet truly devout * Beſides it is 
the wiſh of ſome excellent perſons of the 
Church of Ezg/azd, that our publick offices 
were more and thoſe we have, not fo long, 
and that the Church had a greater Treaſury 


_ of Prayers, and by variety of Forms for the 
ſame Office were enlarged in her ſpirit of 


Prayer, and her publick Devotions heightned. 
Why may not. the X#brick be altered as gene- 
ral (cruples ſhall ariſe, by the Authority of 

| | | the 


(. 99 ) 
the Church, which 'would not leflen "FN Au- 
thority, but adyance the eſteem of ther Wiſe 
dom 1n the exerciſe of it, when {lie -uſcth it 
for. edification * 4 
It is much better ture to give place to an 


innocent opinion, when entertained by conli- 


derable Numbers, thoa miſtake hes to ke 
up contention and ſtrife, Peace in the Church 
is better than preciſe and nice orthodoxnels, 
and Umon is to a be ound beſgs uanccella- 


GY. Mm » 


The bufineſs of the Church i isnot to Sa 
men great Clerks, to 1mprove us to the ſub- 


tilty of the Schools, but to build men up in 


the Faith and Love of God, by which they 
may be inſtructed to every good Work. Her 
aim is not to make men courtly in their be- 
' 'havior in our Churches, but truly devout , 
and true devotion will never fail to make the 
Publick Worſhip ſolemn, and advance it be- 
ond: a decent formality, 

But I would not be miſtaken, it is not the 

Diſſenters I intend to befriend, but the Church 


of England, for as for them I declare Thave no | 


Itking to” any thing they ſay or do, and am 
_ elpecially diffatisfyed withtheir very bad man- 


ners, It is difficult to abſtain from an inve- | 


&ive, but that I think it would be thrown 
away upon them, and that they are at pre- 
ſent 


"p—_— 
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ſont incorrigible. This-is not the ſeaſon for 
i_ftructing their Wiſdoms, we muſt wait for 
the wolliza tempora fordii, IT thus conclude 
ſtzee that exceHent perfon the Dean of Panls 
1 | hath been treated by them, with ſuch peru- 
- | lancies endrude inſults for his Sermon of the 
2 | miſchicfs of feperation. Tf a diſcourſe mana. 
| | get with almoſt irreſiftible reaſon, candor , 
| | retnper and Addreſs be matrer of exaſperation, 
- | and rhey turn againand are more hardned in 
\ | rhelr obſtinacies, and become. more confirmed 
| in their ſeparating way, nothing but their own 
thoughts, and the conſideration jn what adeſ- 
ite condition, they have brought the refor- 
med Religion by their'Separation will reclaim 
chens; © *- | 
' But it is expetted that Governments ſhould 
be wife, that' they manage and controul the 
Follies and Weaknefles of thoſecommitted to 
their care, 'that they may dothe leaſt miſchief 
to themſelves and others,” and by prudent and 
practicable methods amend and reform them. 
The moſt froward weiward and ſtubborn 
Children give their Parents the moſt care, and 
-opportunities of exerciſing the moſt tender love 
for them, tho they can take no complacency 
1n their awkerdneſs. The Church of Zzglazd 
is concerned toretain all her Children in her 
4 Family to ſhut out none by abdication, that 
their numbers be not few, and ſhe be aſham- 
ed when the ſpeaks with her Enemy * the 
2 IN ; atCs 


Gate, | Not. to provoke any of them to wrath, 


leaſt- they forſake her and turn againſt . her 
when diſtreſſes ſhall come upon her. She hath 
reaſon at this time ſure to make her Diſcipling 
eaſie,. and to .learn of the Church: of Rome ta 
be more comprehenſive. Their, ,Dodtrin- of 
comprehenſion is ſo large, that it deſtroys the 
Religion to. encreaſe the Number of. Profeſſors, 
but 1 mean no more, ;than that paſitive and al- 
terable inſtitutions may give place to. the peace, 


ſecurity, and preſervation of Religion it ſelf, 
_ to whoſe. ſervice. they were firſt tram'd and 


defign'd. 


It hath been heretofore, of old it hath been 


- ſaid: Mores Leges inporeſtatem fertraxerunt ſu- 

. am. Plato form'd an 1des to himſelf of a Com- 
mon Wealth, withqut reſpe& to the manners 
of men,. but he writ another; which he calls 
o& wakeios. Origen 10. his Book againſt Celſms 


applyes. to Aoſes,, the Anſwer of a famous. | 


Law-giver, who asked # 7s xa\ires theo is mai 
mus vor; the Anſwer was #3 x45 xaMifes dns 
av *MidaJo T3; xamires And we all know what God 
permitted to the. Fews, in the matter of Di- 
vorce for the hardneſs of their Hearts, When 
all is ſaid People muſt be govern as they can. 
_ But, in the mean time, 1t is pity any of our 
zeal and indignation ſhould be milpent, when 
we have uſe for it all againſt the Church of 
Rome.the ſource whence if our diviſions ſpring. 


To. which we owe - the firſt ſeparations, that 


WCcre 
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E: were made in our Chutch, which appears by - 


undenyable Records, publiſhed by Dr. $:4/- 
45486] 1n his Book, called the Ynreaſonable- 


| #e[s of Separazion, How they have propaga- 


ted, multiplyed, exaiperated, and promoted 
our diviſions, to tell you would make a Vo- 
lume, beſides no Proteſtant is now to know it. 
I- have only this further to obſerve, that the 
Church of Roxze at firſt only deſign'd by the 
Arts of dividing us, and breaking us into ſeve- 
ral Communions, - to diſgrace the Reformation, 


-to make.our Spiritual Governors Paſtors and 


Teachers, loſe their Authority with the Peo- 
ple. To deprave_our Religion with licentious 


| -opiniaſtre and abſurd dogmatizing, to load our ' 


departure from that Church, with the miſ- 
Chief of innumerable Schiſmes, and to make 


us reconcileable to the Tyranny and impoſtures 
of that Church, from the vain opinions and 

licentiouſneſs of the Secaries,, who have been 

- ſeduced, managed, inflamed and made wild by 
. their impoſturous Arts and "Deceits. 


Yy * 0 


This I believe was only at firſt deſigned by 


| the Prieſts, but now they apparently deſign by 


the Diſſenters to deſtroy the Church, or by the 


. Church to deſtroy the Diſſenters, that they 


more eaſily come to rights. with her. They 
Imagine the Diſſenters are very numerous, and 


. that the Nation is fallen into two great parts, 


that the Diſſenters numbers are vaſt, But God 
be thanked they neither make our grand Jury 
men 


<0 —- . 
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met, nor the'coramon Halls of the City of Zo* 
den, for chooſing the Lord Majors" or Sheriff; 
And] challeng any man to giveme a Lift of al} 
the Names of Diffenters, that were of the 
Houſe of Commons in our two laſt Parſtaments; 
Fam ſure they will not make an Number,” bit 
they reckon the Numbers of Diffenters by the 
care they have taken to encreaſe it. They uſed | 
great art to continne the Separation when His 
Majeſty was reſtored: Simce Laws have been 
_ made to raiſe the Animoſfities of Difſenters; 'but | 
ſcarce ever executed for reprefling them. If | 
for any reaſon of ſtate the Laws here and there, 
and for a ſpurt have been exated, ſecret corn- 
forts and ſupports have been given' to their 
Preachers of greateſt Authority with them, 
And when they have ſeem'd to preach with the 
courage ang zeal of confeflors to their Audi- / 
tors, they have been aſfured not only of indem- 
nity, but have received rewards. ' How prof: 
perouſly did the work of ſeparation go on' by 
theſe Councils of our 4chtlophels,by thele means 
they concluded i would be heightned, "that it 
woald admit of no terms of an accommodati- 
on. How inſolent were their Harangues mote 
taking with their deluded "Auditors; while 
they apprehended them, acted with an invin- 
cible zeal of Religion, What Animations did 
their People receive to defy the Church and her 
Authority, when theirPreachers ET. 
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. ofherprocutement, and not executed, Vain 
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- | and Impriſonment to thelr ſeeming out of pure 
Yeal againſt her Order, 1 | 


It s well known ſeveral of them were in 


| Penfion, and no men have been bettex received 
| by the D;, thanF.F. FO. E.3. and. Þ. &c. 


Ringleaders of the Separation:Beſides thatPopith 
Prieſts have beentaken and executed for preach- 
ing in Field mcetings in Scotland. They have 


' rarſed-there a fort of Ewrhufiafts more wild and 


miſchievous, than any we had amongſt us in 
the times/of -licentiouſneſs. They have had 


notwithſtanding great Lords that have patro- 


nif'd them who were always well recerved in 
their applications in their favor, at St, Fames's, 
and feveral of their Preachers who were not 
Prieſts, have- received exhibitions and penſions 
for their Encouragement, It was neceflary 
that- the Fanaticiſm planted in Scotland, ſhould 
be very loathſome ro make that Nation abate 


 afly of their zeal for the Proteſtant Religion, or 


to- neslet their fears and apprehenfions of Po- 

pery, or to make the leaft ſtep towards it. 
Awake you drowſte Sleepers,open your Eyes? 

the Sur is riſen, there is light enough tofill 


ny ſight, if you would look upand were wik 


ing to-fee. Could any thing beconcetv'd more 
apt , to bring the Church of EZzg/and into 
contempt and feorn with thoſe of the fe- 
paratioh then ro have Laws made in her 
favor, petal Laws which are thought to be 


and 
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' and Ineffective anger is always returned with | 


contumely, ſcorn and hatred. Cupide concules- 
tur nimis ante metitum. And o it hath ſuc- 


ceeded in this caſe, nothing hath been more - 


+ paſſable than the baleſt Scurrility upon the 
Church, the Biſhops and the Clergy. The A- 
theiſt, the impious and profane have liſted 
themſelves Fanaticks, that ny might have the 
greater Liberty of reviling Religion it ſelf with 
impunity, Conſider how the Church of Ene- 


land is uſed, which is truly the Bulwark of the | 


| Proteſtant Religion. About ten yeats' ſince 
they deſigned to flight her works, and demo- 
liſh her by a general indulgence and toleration, 


And now they intend to deſtroy her Garriſon, | 


thoſe that can, and will defend her againſt Po- 

 pery. By one of their Pamphleteers, the ſepa- 

ration is called an uſurpation upon the Govern- 
' ment, and allthe Diſſenters ( as ſuch only.) Re- 
bels and Traitors to the King.The ſame Gentle- 
man would perſwade the World, that the rea- 
dy way to extirpate. Popery is by rooting out of 
Fanaticiſm, whirher ( ſaith he ) the Fanaticks 


bring on the Jeſuits plot,or the Jeſuits the Fana+ . 


ticks is not a farthing matter. But in the mean 


time, that the Papiſts have. a plot on foot needs + 
no, proofz_ That any ſort of Proteſtants are en-- 
gaped 1n a plot cannot be- proved, But all ho- | 
neſt Proteſtants of the Church. of England, think 


it more righteous to puniſh the Deceivers, and 
pitty the Deceived, and wiſh them only cut off, 
| . that 
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that 'make diviſions. It is one way of ine, 
| 


or rather of extinguiſhing the diſeaſe to Ki 


'the Patient. But no Prince did ever yet pro- 


vide Cut-Throats for his People, in epidemi- 


cal diſeaſes inſtead of Phyſitians. But if the 


Papiſts could arm other Proteſtants againſt Di 


| ſenters, there would be the leſs work for Pa- 
Piſts todo. And they will be ſure to requite 


them, for this favor with Polyphemu his cur- 
telile, For togive the Devil his due, they are 
not themſelyes.-ſo fond of Maſſacres and de- 
ſtruction of Hereticks, as to envy that em- 
ployment to any other, that will undertake it. 


| They had rather any other party of Men ſhould 


do the Drudgery for them. - Beſides what one 


' ſort of Proteſtants ſhall execute upon another, - 


will give them. better pretence and more har- 
Jinels (if they wanted either Pretence or Re- 
ſolution ro deſtroy ſuch as they call Hereticks) * 
to execute thelike deſtruction upon the Church 


| Proteſtants, who certainly differ more from 
. the Papiſts then the Separatiſts do from our 
Church, Sure there is g90d Reaſon they ſhould 


be more ſharply treated by the Papiſts, than 
they treated the Diſſenters. And if they are 


| in ſ\uch ſort us'd they muſt lay their hands up- 


- on their mouths; and be ſilent before their Per- 
' fecutors, and acknowledg the righteous judg. 


ment of God, in bringing ſuch tribulation up-. 
on them, from their Enemies wherewith they 


troubled their own Brethren. EL 
G But 
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Order under the {evereſt Penalties. 


By the Church her condeſcentions and indyul- 
Fences tothoſe that are weak and ſcrupulous, & 
the peaceable Difſenters, ſuch condeſcentions | 
- will not abate but magnifie her Authority. The - 


Church of E£2/azd will not be by this means 
loft, but her Governance preferved, hy us 
if the Relaxation that ſhall®*be made proceeds 


from her ex mer motu,and is not impoled upon 


her by any fecular Authority, Nay the will be- 


come bythis means more ample and venerable. £ 
What Glories will ſhine upon the Heads of the | 
Bithops ::We ſhall all riſe up & call them bleſſed, 
They will attain an <=vwor here, and receive - 
divine Honofs while they live. Their Order F 
will be recover'd into the higheſt Veneration, | 


and it will never be after a queſtion in the Em- 


hn 


thiis ſnaitch-us from rhe very Brink of Ruihe, 


and render 'the Debgns of the implacable Ene- 
mies of the Church-ready to take effe& to the 
deſtruction: 


- But there are better ways of putting anend | 
tothe Popiſh Plot, then by putting it in Exe. '| 
cition for them. ( That is fo ſay ) by ſuppreſſing 

that contumacy, "that is grown ſo rite in the. 
Diſſenters againſt the Church of Z-g/avd, by 
putting the Revilers of her Eſtabliſhment and”: 


cn Ar. 


2/iſy Church whitlier the Order of Biſhops be. 
Apoſtolical. The Parliament will make all Laws. 
yield and 'contiply to ſuch happy peiceable and. 
gratious Intendments. All the People will J; 
honor chem as their common Saviors, that ſhall K 
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>. | utterly defeated... | Fo Ra 
> | But what punifhments can we thiak too (c- 
yere upon any, that ſhall be guilty of ſach in- 
{ folent Iniquity, as not to allow, thas Liberty 
| to the Church whiek they icek as a favor from 
| ker to themſeſves, that will not let the Church 
[- | eſcape their Cenlures, when ſhe gratiouſly ex- 
& 1ts them from her Cenſures, and pitrys 
s | their Errors and Follies, What Fines and Im- 
e | priſoaments, Pillories and Scourgings do they 
$ 
4 
$ 
1 


deſerve, that perſecute the Church with Re- 

' vilings, when they themſelves are tolerated, 
Their condemnation- muſt be juſt, whit ever 

[| their doom be, themſelves being Juges : They 
will ſuffet as Evil doers and diſturbers of the 

. Peace, not for their Religion, bur for a moſt 
extravagant and intolerable unrighteoutnels, 
They who will not tolerate others are thent- 
felves for that reaſon moſt intolerable. Againſt 
the(e our Laws are to be ſharpen'd, and their 

' thiquities to-be puniſhed by a Judge. But the 
Statute of 35 E/7s, which punitherh dillatisfa- 
ions, and peaceable withdrawings from the 
= non worſhip with exile, and death declares 
ow.odly the buline(s of the Separation hath 
been managed, and with what diſadvantages 
to the Church ; as u doth alſo the impracti- 
cableneſs of Laws, that make- perhaps 1invin- 

- Gble* prejudices ; and ,modeſt and peaceable 
diffatisfations capitally criminal, : The execy- 
ap G1 100” 


| deſtruction of our Religion, and the Nation, 
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tion of this Law 1s ſcarce poſſible. It is by no 
means agreeable,either to the Chriſtian temper 
of our Church, or His Majeſties great Clemency \ 
of which he hath aſſured us in the general cou 
of his Reign. And eſpecially for that that Law hs 
hath been very rarely proceeded upon. A Gentle. | C 
man that lay in Cambriage Goal;under the Judg- | 
ment of that Law was reprieved by His Majeſty, | 1 
with a great diſlike expreſſed by him againſt 
that and ſuch like ſeverities, What ever extrava- 

_ gances ofa few wild Fanaticks of that Ape oc- 
caſion'd that Law : the State of the Separation | 
and of the Nation being quite alter'd from what 
it waS then ; the execution of this Law now, 
would be ſomething like a Sheriffs ſerving a 
Writ out-of Date, 1n another County which | 
can have no effect but miſchief to himſelf, 
While our Diſſenters are thus reaſonably in- $ 
dnlged, and. ſtritly 6bliged to their peaceable 
behavior, they can give no provocation to- 
the Government either in Church or State;This 
is all that is deſjgned,and all that they ought to 

| have, and this certainly would be readily yield- 
ed'them in this preſent juncture, eſpecially if - 
the Evils of the late unhappy times did not ſtand 
upon their ſcore, 

But 1 perſwade my ſelf, that this courſe if it had |} 
been heretofore taken would have prevented |, 
one great cauſe of our late Troubles, ſo it will 1 
in ſuch meaſure-prevent them from returning, | 
as the ſeparation can be accounted the cauſe of 

them þ. 


th 
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them. As for the Sacriledge and Spoil; which 
| was then made upon our Church it could ne- 


yer | have happen'd, but upon the diffolution 


of the Government, nor. can it ever happen 


apain. 
That War would have been'impoflible, if the 


 Church-men had not maintained the dodrine, 
that Monarchy was Fure Divine, in fuch a ſenſe 


that made the King abſolute, and they and the 

Church in conſequence periſhed by it. | 
But God be thanked, we ſee the Church a- 

gain reſtored to her endowments, grown wiſer 


$ than to deſire to hold that precariouſly, and at 


pleaſure,ſhe doth enjoy by an unmovable- legal 
Right, Of the three Eſtates or this Kingdom 
( or to ſuſpe&t any ſuch thing of the King 
would be unpardonable blaſphemy )*there can 
be no reaſonable Suſpition. Though of the 
Houſe of Commons it is become now lawful to 
ſuſpe& and fay any thing, that is evil, But 
no man but the Villains, that deſign by diſho- 
noring them, to change the Government hath 


reaſon to entertain ſuch athought, The Mem- 


bers of the Commons in our lateſt Parliaments, 
were all upon the matter entirely conformable 
to the Church of Eze/and, They were perſons 
of the beſt Eſtates, Reputation and Honor in 


| their Coyntries: And they, or ſuch as they 


are like to make our ſucceeding Parliaments. 
I have leave to put them under the impreca- 


tion of the ſevereſt Curſe, if ever they do ſa- 
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 crilegioufly, impair the Chureh her Revenues, 
And I delire it nay beaſliſted with the hearty 
and paſſionate delires of 92j}l good Chriſtians, | 


- that ſo the curie I now pronounce may operats 


- upon them who ſhall incur it. He that deſigns, | 


contrives or confents-to {pol the Chnrch, of 
any of her Endowments ; may a ſegret curſkk 
waſt his ſubſtance. Let his Children be Vags 
bonds and' beg their bread in deſolate; plages, 


Beſides I kno-y jt is meditated, and deſign'd by. 


many, and the beſt Mech, that uſe to be ſent to 


Parliaments, to redeem in part, that infamous 


Sacriledse, that was committed inthe times of 
H. $8. When the Appropriations of Rectories 
made to religious-Houles which had the cure of 
the Parith, and ought at the diſſolntion of the 
Monaſteries to be preſented to, were veſted in 


che Crown whereby not only the Church was 


rob'd, but the People cheated of their Tythes 
which were theixs to give, tho nat to retain, 
and their premium tor the Priefts Miniſtrations 


which are now often-moſt ſlengerly and ſome- | 


times ſcandalouſly performed. As alſo to dil- 


encumber her Revenue of the Charges and im: | 


poſitions of Firſt-fruits and Tythes, which were 


impoſed and exacted by the Pope, upon his | 
retence of being the gecumenical Paſtor and ! 


High *Pricſt of the Chriſtian Churgh, and at 


that time confer'd upon the Crown, and are: 


as unrealonably continued, as any thing can 
be that hath a Law for a pretext, But for 


this 


| 


| 


_ 


rn 


s. | this a compenſation may begiven tothe Crown, 


and ſome way will be found out for Augmenta- 
tion of Vicaridges and reigdowment of Chureh- 


© es, that loft all inthat unparrallel'd Sacritedge, 
committed by the unſatiable Ayarice of that 


haughty and luxurious Prince. Theſe deſigns 


- employ the care of a great Number of our prin- 
 cipal gentlemen, to purge the {in and diſhonor 


brought upon the Nation by that extraordina- 
ry King. . | 
Bur if there were reaſon for any fear, that 
the Nation could again incur the guilt of ſa-' 
criledge. What Watranty can this give to any 
of her Clergy to flack or abate the Zeal, that is 
due for the purity of her Nodrine, prudence 
of her diſcipline. and her commendable decent 


and intelligible devotion. Are they worthy to 


be named of her, that are ready to difſert her 
out of fear of a remote poſſibility, that-ſhe may 
not always have ſuch largeſſes, as ſhe now be- 
ſtows upon her Sons * Will they prefer the gift 
to the Altar, and declare all their godlingfs ro 
be gain ? To ſuffer Popery ſor ſucha conſide- 
ration to be induc'd upon her, is a far worſeand 


, . mare deteſtable ſacriledge than that they pre- 


tend to fear. This is to make the Anathewmata 
of the Temple to inſerve to the diſhonor of the 
Anumen. To deſecrate the Altar for the ſake of 


the gift, and will by the juſt judgment of God 


(I fear) bring the abomination of deſfolation 


- again into our-holy places, 
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of her Sons for the obtaining a dig- | 
nity or a capacity for a double benefice betray - 


Let none 


her by neglecting her intereſt, thinking with 
themſelves that ſhe will otherwiſe be ſupported, 


for this their doings is no leſs than the fin of Fu- 
' das, who took money to betray our Lord,ima- 


ining, that he would by a Miracle reſcue him- 
F-f from the hands of thoſe to whom he ſold 
and betray'd him. 
The honeſt of our Clergy will have little 
fatisfaRtion, when that day comes, when they 


thall be reduc'd to Prayers and Tears, if they 
are failing in any thing, that they may lawfully 


do to prevent that miſerable State. Their Tears 


will be as water ſpilt upon the ground, and 


their Prayers wul never find acceptance with 


' God, nor be returned into their own boſom, 


Difce Miſer pigris, non flefti numina, ®vtis, 
Preſentemq; adhibe, dum facis ipſe, Deam. 


 Butabove all thoſe fine men are not to paſs 


_ unreproved, who are preparing Pretences for 
their Revolt to the Xomay Church. They tell us, 


that the Reformation 1s depraved, and Popery 
it ſelf is much amended ſince the Reformation, 
that it is not fo groſly ſuperſtitious (tho her ſu- 

erſtitions are ſtill enough to ſtifle Religion) nor 
bo fabulous 1n her Legends (the need make no 


new ones ſince, ſhe gives Authority ſtill to the 


old) nor ſo impoſterous in her.cheats ( for her 
Prieſts haye not been horns pocuſes of late us'd 


(i 


* ſo- many tricks of Legerdemain, and preſented 
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their puppey plays of moving & fqueaking ima- 


© ges) {ince the Reformation as before. 


But they may know, that the reaſon why we 
have not maintained the dignity of the Refor- 
mation intire 15 this, for that Popery hath not 
been utterly extirpated from amongſt us tho _ 
their frequent Treafons; and their notorious ſe- 

ductious have deſerved it. 'By its continuance 
amongſt us,and the reſorts of their Prieſts hither, 
it hath created and forented diviſions amongſt 


us, and corrupted her Children from their obe- 
dience to her guidance and inſtructions, but ſhe 


her ſelf 1s ill the ſame ſhe was, the Reformati- 
on of the Church is ſtill intire. She hath made 
g00d her departure from the Church of Rome, 
her Adverſaries have not been able to convict 


her of any fault therein,and by aneafie vittory 


ſhe hath triumphed over all their oppoſitions. 
And tho Popery appear not altogether ſo de- 
formed by her Prieſts Artificial dreſs, and the 
Repreſentations they make'of her to ſeduce us, 
and entice us to come again under her.yoke, 


- yet we know ſhe hath more eſtabliſhed ber Ty- 


ranny, by the Council of 7Trezt,and more Cor- 
rupted her Morals by her modern Caſuiſts fince 


' the Reformation, and thereby hath rendred 
| her ſelf more deteſtable,” and for ever to be a- 
' voided, But-though it may be true, thatthe 
- Popiſh world is beholden to the Reformation, 


and Popery it ſelf is thereby amended in ſome 
| overt 


overt things, and reformed in thoſe Countries, | - 


that have not reformed from her. For in the 


Light of the Reformation they have ſeen Light, 
and have been aſhamed of ſome of their works 
ofdarkneſs,&do not bring into preſent uſe ſome 


of their groſs Impoſtures, and tome worſe than 
Fagan ſuperſtitions. Yet when this Light is 
' extinguiſhed it will be a moſt diſmal and eter- 
nal Night.upon the Chriſtian world, Tf we re- 
turn to her our Ears will be her'd, and we thall 
be irredeemably enflaved; | 


The ſpirit of Popery if it returns and poſſeſ- 
ſeth us again, that hath been walking 1n the 


reformed Countries as 1n dry places {eeking 
Reſt and finding none, and finds us thus ſwept 
and garniſhed, will bring with it feven Devils 
more wicked than it ſelf, and our laſt eſtate will 
be worſe than the firſt. . it 

The Pride, Cruelty and Avarice, Dominati- 
on and Luxury of their Prieſt-hood, will be ag- 
gravated upon us, and the minds of the Laity, 
more lowly depreſled by ſuperſtition and igno- 
.rance. The Goſpel of Cardinal Palavicini will 
be the Canon of the Chriſtian Religion or it 
may be ſomething worſe, for who caa tell what 


will be the Religion, that that Church will 


- offer- in proceſs of time, to the World under 
the Chriftian Name. When the Pope by his 
pretended infallibility, may make the Chriſti- 


an Religion what. he pleaſe, by interpreting,ad- | 


ding,altering or detracting with an cy > 
able 
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able Authority. For us therefore to become 
Papiſts to return to the Church of Rome, ac- 
knowledge the Popes infallibility (there is noo- 
ther way to become Papiſts) is virtually' to be- 
tray the Chriſtian Faith to renounce our Alle- 
giance to our Lord Chriſt, to prefer the Bulls of 
a Prophane Pope, to the Holy Oracles of God, 
and the Revelation of Jeſus, God Bleſled for 
VET. : | | : 

With this Religion therefore we can never 
makean accommodation.We may as well make 
a Covenanc with Hell This (as Dr. Fackſozone 
of the glories of the Church of Exg/and, in his 
Book call'd the Erernal Truth of Scriptures, we- 
hemently admoniſheth-us) admits no terms of 
Parly for any poſſible Reconcilement, whoſe 
following words 'to this purpoſe, I ſhall here 
tranſcribe. | 

The natural ſeparation of this Iſland, from theſe 

Countries wherein this DofFrine is profeſſe, 

ſerve as an Everlaſting Emblem of the Inhabitants, 
 atvided Hearts at leaſt in this point of Religion : 
' And let them O Lord be cut off ſpeedily from a- 
mong ſt us, and their poſterity tranſported hence, 
never to enjoy again the leaſt good thing this Land 
affords : Let noprint of their Memory b extant [0 
much as in a Tree or Stone within our Coaſt, Or 
tet thir Names be ſuch as remain here after them 
be never mentioned, 'by always to their Endleſs 
' ſhame ; Who living here amongſt u will not 1s- 
| print 
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print theſe or the like miſhes in their Hearts, and 
daily mention them in their Prayers, 


Littora Littoribus contraria, flutibus undas, 
Imprecor arma arm, pugnent ipſiq; Nepotes. 

; which orig : 
Letour,& forain Coaſts,joyn Battel in the Main, 
Ere this fowl BlaſphemyGreat Britazn ever tain. 
Where never let 1t come, but floating in a Flood, 
Of our,our Nephews & their Childrens Blood. 


1 ſhall only ſubjoyn my hearty Deſires and Pray- 
ers, that we may all fear God, and be zealous for 
his true Religion. Honor the King, and firmly ads 
here to the Government, and in our ſeveral places 
ſteadily 'oppoſe and reſiſt thoſe Villains, that are 
given to change. And that by our Union we may de- 
feat the crafty Deſigns of our cruel and implacable 
Enemies, who if they can continue thoſe Diviſions 
they have made amonzſft us by their wicked Arts, 
will certainly at length deſtroy ws: who are bent 
wpon our Deſiruition, though they themſelves pe- 
riſh with us, and we ceaſe to be a Nation, and our 
' Language be forgotten in a forain Captivity. 
Sir | | 
. Now Thave given you my Anſwer to your 
Reaſons, to diſſwade me from publiſhing the 
Argument for the Biſhops; by repreſenting 
how few of the Clergy can with Reaſon be 
thought guilty of Opinions, ſo miſchievous h. 
| tae 
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the Church and State, which you charge to 
have generally corrupted them, and how eaſily 
and with little conſideration they will be laid 
aide by them, EI 6, 

E will make no other Apology for the pub- 
liſhing this, than that I have communicated 
theſe thoughts to no Maa alive, either of the 
Church of Eze/and or any other Demominati- 
on, or conſulted any Mans advice about it. That 
I can ſerve the deſign of no party of men herein, 
nor any particular deſign of my own, Iwilh, 
they can be ſerviceable in the leaſt Degree.to 
publick Good, 1 have had them by me a great 
while, and -have conſider'd them under the ſe« 
veral Varieties of Temper, that our Bodies are 
diſpoſed to, which induce different thoughts, 
and various Apprehenfions in moſt things,under 
the ſeveral paſſions, that the fluctuation of 
publick Afﬀairs have occaſioned, * under the 
Ebs and Flows of Hopes and Fears 1n reference 
to the ſtate of the Kingdom , for ſome length 
of time. And finding them to have the fame 
appearance, and to give' me the ſame ſatisfaRi- 
on in all the ſeveral Poſtures and Views, that 
I could take of them. I aſſure my felf{ I was ſin- 
cere when I thought, and that they reſult 
_ meerly from my Judgment ( ſuch as it is )un- 
corrupted. that I am not perverted or biaſed 
by any ſecret paſſion or deſire of any fort, which 
many times. lurk and ſteel upon us, deceive us 
unawar's, and undiſcernedly abuſe us. Sis 
tne 


WD... . 3 me; 
the Summ of my Apology is this, that I know 
my ſelf fincere of honelt Intentions, miov*'d by 


nothing, but a hearty love and affe&ion to.our 
King, Religion and Country, and for what any 
man ſhall think of me, am not Solicitous, | 


Yours T,, #. 


